57B7 



CORNELL 

UNIVERSITY 

LIBRARY 




DATE DUE 



m?f^i^ 



77 AF 1 



PRINTED IN U.S A. 



Cornell University Library 
HD2780.S787 W335 



United States of America, petitioner, v. 




olin 



3 1924 030 067 023 




The original of this book is in 
the Cornell University Library. 

There are no known copyright restrictions in 
the United States on the use of the text. 



http://www.archive.org/details/cu31924030067023 



IN THE I 

Cifeait Goi^t of the United States 

FOR THE EASTERN DIVISION OF THE EASTERN 
JUDICIAI, DISTRICT OF iksSOURI. 

■ ■ " ■ i . * . • 

—"''If _, 

UNITED STATES OF AJitBRIOA, Petitioner, 

VB. . ' 7 

STANDARD OIL COJdIPANY OF NEW'jJBJlSEY, et al., 
Defendants. ')..' 

DEFENDANTS' BRIEF ON THE FACT^. 



D.T.WATSON, 

JOHN M. FREEMAN, 
ERNEST C. IRWIN, 
; ^ For Respondents. 

Smith Bios. Co, Inc., Ftanblln Ftlnf, 412 fiiant Sti«eti Fittsbaig, . 



FOR INDEX 
SEE APPENDIX 



W335" 






PURPOSES OF THIS BRIEF. 

The following argument on the facts is only intended 
to touch on some of the more important facta at issue, and 
does not undertake to cover the whole case. The evidence 
has been exhaustively collected in other briefs filed for de- 
fendants, and for that reason we have not collected all the evi- 
dence bearing on any controverted facts cited herein, and for 
a fuller statement of the evidence we refer to the briefs above 
mentioned. 



IN THE 



GiFealt Goart of the United States 

FOR the; eastern division of the eastern 

JUDICIAL district OF MISSOURI. 



No. TERM, 1909. 



UNITED STATES OF AMERICA, Petitioner, 

vs. 

STANDARD OIL COMPANY OP NEW JERSEY, et al., 
Defendaut@. 



I. 

SKETCH OF THE DEVELOPMENT OF THE 
STANDARD Olli INTERESTS. 

(a) From 1860 to the Formation of the Trust 
Agreement in 1882. 

In 1860, or thereabouts, John D. Rockefeller, with fouT 
partners, began refining oil in a small way in the City of 
Cleveland under the name of Andeews, Claek & Oompawy. 
(Eockefeller, Vol. 16, p. 3053). They built a refinery, 
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which, while small, was still of good size for those early days. 
They continued in the business, with gradual enlargements 
of their plant and investment, until 1865, when the partner- 
ship was dissolved, and Mr. Eockefeller bought the prop- 
erty and business, thereafter, engaged in the business 
with Samuel Andrews under the name of Kockefellee & 
AwDEEWS (Vol. 16, p. 3054). In 1866 the two partners, 
John D. Eockefeller and Samuel Andrews, and William 
Eockefeller, a brother of John D. Eockefeller, formed an- 
other company known as William Eockefellee & Oom- 
PABTT, which in 1866 built a refinery on land alongside that 
on which the refinery of Eockefeller & Andrews was located. 

In the same year, 1866, the same three partners, in 
order to develop the eastern market, and the export trade, 
formed a selling company in New York City, known as 
EocKEFELLEE & OoMPANT, the business of which was the sell- 
ing of the oil for export which was refined at Cleveland, and 
the warehouse business for the purpose of taking care of the 
oil shipped from Cleveland to New York. 

In 1867 the three firms of Eockefeller & Andrews, 
William Eockefeller & Company and Eockefeller & Com- 
pany (of New York) were united together into a partner- 
ship under the firm name of Eockefellee, Awdeews & 
Flaglee (3055). Mr. Flagler, the third one of the indi- 
vidual defendants to become interested in the oil business, 
was a man of wide business experience, of large capital 
(which he brought into the firm), and in all ways a very 
valuable addition to the partnership. These men, engaged at 
the time in the oil industry, had no other business, and de- 
voted their whole time and attention to the development of 
their joint undertaking (3056). They were continually seek- 



-3— 



ing to introduce new improvements into the business (p. 
3059), one of these being the erection of a barrel-making 
plant, for manufacturing their own barrels; by this means 
they not only secured a more satisfactory barrel, but also re- 
duced the cost of a barrel from $2.50 to about $1.25 (3059- 
3060) ; another improvement was the construction of their 
own lighters at New York to transport their oil from the 
railroad terminals to the warehouses, thereby saving heavy 
transportation charges (3061). At that time the crude oil 
was produced principally in Venango County, Pennsylvania, 
about 150 miles from Cleveland (3056). The oil was shipped 
by rail to Cleveland over the Atlantic & Great Western Eail- 
road, and later over the Lake Shore. 

Cleveland, at that time was the best point that could be 
selected for the distribution of oil for the domestic trade 
(3058). There were excellent transportation facilities by the 
railroads, and also by shipping over the Great Lakes. They 
had not only railroad communication, but also lake communi- 
cation with Chicago and other cities on the Great Lakes, and 
also water and rail communication with New York City. 

In 1870 the Standaed Oil Compaitt of Ohio was 
formed, with a capita,l of $1,000,000.00, and this corporation 
took over all the properties theretofore held by Kockefeller, 
Andrews & Flagler, being the refineries in Cleveland, and the 
selling and warehouse business in New York (Eockefeller, 
Vol. 16, p. 3055). At that time the two Cleveland refineries 
owned by what we shall from this time call the Standard Oil 
Interests, were much the largest in the entire country (3059), 
they doing fully 10 per cent, of the refinery business in the 
United States (Archbold, Vol. 17, p. 3269). 



At the time of the organization of the Standard Oil 
Company of Ohio in Cleveland several men of very strong 
financial standing came into the business, contributed a large 
amount of the capital and greatly increased the financial 
credit of the corporation (Eockefeller, Vol. 16, p. 3062). 
Among these men were Oliver Jennings, a New York capital- 
ist, and Benjamin Brewster, whose families are still large 
stockholders in the Standard Oil Company of New Jersey 
(See defendant's Exhibit No. 1, Vol. 18, pp. 11, 43). 

Purchase of the Cleveland Refineries. 

In 1871 and 1872 a number of refineries in Cleveland 
were purchased by the Standard Oil Company of Ohio and 
paid for in cash or the stock of the Standard Oil Company 
(Rockefeller, Vol. 16, p. 3064), most of the parties who sold 
preferring the cash to the stock, because at that time there 
were but few people who had an abiding faith in the future 
development of the oil industry (3068). 

The first of these Cleveland refineries purchased was 
that of Clarke, Payne & Company in 1871, whereby O. H. 
Payne (the fourth of the seven defendants in point of time) 
first become connected with the Standard Oil interests (Eocke- 
feller, Vol. 16, p. 3064). These negotiations with the Cleve- 
land refineries took place in the years 1871 and 1872. The 
owners were all neighbors, acquaintances and friends with the 
people interested in the Standard Oil Company, all living in 
the City of Cleveland. It began to be recognized at that time 
that great changes were taking place in the oil industry, and 
that more and more capital was necessary in the develop- 
ment of the business. At that time the oil industry was in 
bad repute, and the larger capitalists almost unanimously re- 
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fused to put up money for the development of the business. 
In the earlier years of the oil development, wild projects had 
been floated and much money had been lost upon them, ren- 
dering capital very slow to venture into the field, and making 
a solid business organization of the refining industry one of 
absolute necessity in order to secure the co-operation of the 
capitalists (Eockefeller, Vol. 16, p. 3065). These various re- 
fineries were connected by a series of pipes with one another, 
and their entire refining capacity consolidated so that it could 
be operated to the best advantage and most economically 
(Eockefeller, Vol. 16, p. 3161). In order to secure the cap- 
ital necessary for purchasing these refineries the stock of the 
Standard Oil Company of Ohio was increased from $1,000,- 
000.00 to $2,500,000.00, and the sellers were given the option 
of cash or stock, and the general preference was for cash 
(Eockefeller, Vol. 16, p. 3068). 

Other Early Acquisitions. 

In the following detailed accounts are included all the 
acquisitions by the Standard interests which are of any im- 
portance. Some acquisitions of insignificant importance are 
not included. Everything in any way afFecting the present 
holdings of the company is given. For instance, we do not 
give the numerous purchases of a tank driver's equipment in 
a town where he grew tired of the business and turned his 
wagon and team over to the Standard; in his brief of the 
facts counsel for the Government has included numerous 
transactions of this kind and put them in as marketing com- 
panies. (See petitioner's brief, pp. 112-116). 



1872. 



In 1872 the Long Islattd EEPunNG CoMPAiirY was 
purchased, which was a refinery with extensive docks and 



— 6— 

facilities for foreign trade on Long Island opposite the upper 
part of New York City. The docks were accessible to the 
ships which could carry the oil to all parts of the world, with 
good deep water facilities. This was the beginning of the 
acquisition of refining interests at the seaboard (Rockefeller, 
Vol. 16, p. 30Y0). 

About the same time they purchased the Dbvoe Mawij- 
FACTUEiiTG OoMPANY, which was engaged in manufacturing 
a certain kind of oil can and shipping oil in these cans to 
the foreign trade. It had built up quite an extensive foreign 
business in this case — oil trade. 



1873. 

In 1873 Chess, Cablet & Compaht, a partnership 
having a refinery at Louisville, and a large domestic trade in 
the South and Southwest, was purchased (Rockefeller, Vol. 
16, p. 3078). A one-half interest was acquired at that time 
in the partnership, and the rest was acquired about 1885 and 
1886 by the Standard Oil Trustees (Archbold, Vol. 17, p. 
3270). This purchase marked the beginning of the acquisi- 
tion of a domestic trading business. 

During this year there was also purchased a one-third 
interest in the Vandergrift & Forman pipe lines, a small sys- 
tem of gathering lines (Rockefeller, Vol. 16, pp. 3093, 3201). 

1874. 

In 1874 the Standard Oil interests purchased the prop- 
erties owned by Wabden, Febw & Compabty of Philadelphia 
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that firm being composed of William G. Warden of Philadel- 
phia, Major Frew of Pittsburgh and Charles Lockhart of 
Pittsburgh; and the said Warden and Lockhart thereupon 
first became connected with the Standard Oil interests, and 
their estates are still among the large stockholders of the 
Standard Oil Company. (See defendant's Exhibit No. 1, pp. 
50, 86). 

This business consisted of a refinery in Philadelphia 
known as the Atlantic Refining Company, a refinery 
known as the Standaed Oil Company of Pittsbtjegh, and 
another known as the Model Oil Company (Rockefeller, Vol. 
16, p. 3080). 

In the same year, 1874, they purchased the Imperial 
Refinery at Oil City owned by Capt. J. J. Vandergrift and 
John Pitcairn. This refinery was located on the Allegheny 
River above Oil City, and was a large modern refinery for 
those days (Rockefeller, Vol. 16, p. 3078). Three or four 
years later the Imperial Refining Company, Limited^ was 
formed by the Standard Oil Company to take over and operate 
that property (Rockefeller, Vol. 16, p. 3079). 

In the same year, 1874, the property ovraed by Charles 
Pratt & Company, which was a partnership composed of 
Mr. Charles Pratt and Mr. H. H. Rogers, was purchased. 
Mr. Pratt and Mr. Rogers thereupon became connected with 
the Standard Oil Company, and are the fifth and sixth of the 
seven individuals in point of time to associate themselves 
with the Standard Oil interests. They owned a refinery on 
the East River on the Brooklyn side, and gave special at- 
tention to some particular brands of refined oils which had a 
very good reputation (Rockefeller, Vol. 16, p. 3079), and 
they also had a brand of oil put up in cans in which they 
dealt largely with the eastern trade. They had good docking 



and warehouse facilities, a good surplus in cash and were a 
prosperous firm (Eockefeller, Vol. 16, p. 3080). The entire 
system of the American Transfer Company, a small pipe 
line, was purchased this year (Eockefeller, Vol. 16, pp. 
3093, 3201). 

1875. 

In 1875, PoETEE, MoEELAH-D & CoMPANT and Ben- 
nett, Waektee & Company, people in the refinery business 
in Titusville, sold their properties to the Standard Oil inter- 
ests, and the Acme Oil Compant of ISTew Yoek was formed 
by the Standard Oil people after the purchase in 1875 to 
take over these properties and operate them (Eockefeller, 
Vol. 16, p. 3083). John D. Archbold was connected with 
Porter, Moreland & Company (Archbold, Vol. 17, p. 3228), 
and became connected with the Standard Oil Company when 
that property was turned over in 1875, and thereby was the 
seventh and last of the individual defendants in point of 
time to become connected with the Standard Oil interests. 

In 1879 the Acme Oil Company of Pennsylvania 
was formed to take over the holdings of the Acme Oil Com- 
pany OF JSTbw Yoek, and took over, among others, the prop- 
erties above set forth. 

In 1875 J. ]Sr. Camden & Company owned a refinery 
at Parkersburg, and this was sold in that year to the Stand- 
ard Oil Company (Eockefeller, Vol. 16, p. 3091), and the 
Camden Consolidated Oil Company was formed at that 
time by the Standard Oil Company to take charge of this 
property (3092). 

1876. 

In 1876 the Standard Oil interests purchased another 
refinery owned by certain parties in Titusville, Pennsyl- 
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vania, and formed a company called the Keystone Eepin- 
IWG OoMPAWT in that year to operate that refinery. This re- 
finery was operated until 1883, when it was burned and the 
company thereupon ceased doing business (Archbold, Vol. 
17, pp. 3271-32T2). 

In the same year the Centeal Repining Company op 
PiTTSBUEGH, which owncd and operated a refinery, was pur- 
chased by the Standard Oil Company, and operated until 
1889, when the works were turned over to the Standard Oil 
Company of Pittsburgh (Archbold, Vol. 17, p. 3269). 

1877. 

IJp to this time the Standard Oil Company had given 
its attention almost wholly to the business of refining illu- 
minating oil, and all its purchases of property up to that 
time were properties producing such oil. About 1877, how- 
ever, the business of lubricating oil began to be developed, 
and the Standard turned its attention in that direction. In 
that year the American LtrBEicATiNG Company and the 
Mica Axle Geease Company^ both situated in Cleveland, 
were purchased by the Standard Oil Company and consoli- 
dated under the name of the American Lubeioating Oil 
Company (Eockefeller, Vol. 16, p. 3084:). 

In 1877 the Baltimoeb United Oil Company was or- 
ganized by the Standard Oil interests and purchased certain 
refining properties in Baltimore (Archbold, Vol. 17, p. 3267). 

In the same year there was organized also the Mavebick 
Oil Company, which purchased a small refinery at Boston 
(Archbold, Vol. 17, p. 3272). 

Still another purchase during the year 1877 was that 
of the Peoducees Consolidated Land & Peteoleum Com- 
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PABTY, which owned a producing property in the Pennsyl- 
vania oil fields. This property was operated until 1896, 
when it became practically exhausted, and seems to have been 
the first producing property purchased by the Standard Oil 
Company (Archbold, Vol. 17, p. 3273). 

In 1877 the Standard interests consolidated the Van- 
dergrift and Forman pipe lines and part of the American 
Transfer Company's lines into what were called the United 
Pipe Lines (Kockefeller, Vol. 17, p. 3093). 

In this same year the Columbia Conduit Compant''s 
pipe line, the only existing line that could properly be called 
a trunk line, running from Pittsburgh about fifty miles to the 
producing fields at Clarion and Butler, was purchased and 
added to the United Pipe lines (Rockefeller, Vol. 16, pp. 
3095, 3096). 

The Empire Transportation Company. 

In 1877 a bitter controversy arose between the Pennsyl- 
vania Railroad Company on the one hand and the Vander- 
bilt and Erie line and the Standard Oil Company on the 
other hand, growing out of the establishment of an oil re- 
fining business by the Pennsylvania Railroad Company. 
There was connected with the Pennsylvania Railroad Com- 
pany the Empire Transportation Company, which owned 
gathering lines and tank cars, and was proceeding to erect 
large refineries in the East to take care of the product of 
its oil properties. The Standard claimed that this was un- 
just in that it would lead to a discrimination by the Penn- 
sylvania Railroad in furnishing tank cars to others, and the 
Standard withdrew its traffic from the Pennsylvania, and a 
war of freight rates took place between the different rail- 
roads. This controversy was settled in 1877 by the Penn- 
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sylvania agreeing to go out of the oil business, and the re- 
fineries owned by the Empire Transportation Company were 
conveyed to the Standard; one was located in Philadelphia 
and it was conveyed to the Atlantic Kefining Company ; and 
the other one was known as the Sone & Fleming Manufac- 
turing Company, and was situated near Brooklyn (Kocke- 
feller. Vol. 16, p. 3089). The tank cars of the Empire Trans- 
portation Company were bought by the Pennsylvania Eail- 
road and afterwards passed into the control of the Standard, 
and the pipe lines of the Empire Transportation Company 
were also acquired by the Standard, but only after insistence 
by the Pennsylvania Eailroad Company. The Standard did 
not wish to purchase these pipe lines (Kockefeller, Vol. 16, 
pp. 3085-9). These lines were about 300 miles in length 
(Cassatt, Vol. 20, p. 35). 

1878. 

In 1878 the Consolidated Tank Line Company was 
organized by the Standard Oil Company and Alexander Mc- 
Donald to do a marketing business in various States, and in 
1890 the minority interests were all sold out to the Standard 
Oil Trustees. This company established marketing stations 
all over the west, which have since been transferred to various 
other Standard Oil Companies (Archbold, Vol. 17, p. 3271). 

In the same year the Eclipse Lubeicating Oil Com- 
pany was organized by the Standard interests and purchased 
a lubricating oil works at Eranklin, Pa., which property is 
still in existence, knovra as the Eclipse Woeks. All of the 
stock became vested in the Standard Oil interests in 1882 
(Archbold, Vol. 17, p. 3275). 

In the same year the limited partnership of Paine, 
Ablbtt & Company was organized by the Standard inter- 
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ests and purchased a refinery at Freedom, Pennsylvania, and 
another at Smith's Ferry, Pennsylvania, vehich refineries 
were later dismantled and consolidated with the larger works 
at Pittsburgh (Archbold, Vol. 17, p. 3262). Along with this 
purchase was secured a small gathering pipe with some tank- 
age at Smith's Ferry, known as the Smith's Fjseey Oil 
Teawspoetatioh' Compakty. 

In 1878 the Standard Oil interests purchased part of 
the stock of the Poetland Keeosewe Oil Oompawy, having 
a refinery at Portland, Maine, and the balance of that stock 
was secured from 1883 to 1886. This property was, in 1892, 
transferred to the Standard Oil Company of l^ew York 
(Archbold, Vol. 17, p. 3273). 

In that year also the Watees-Pieeoe Oil Company 
was organized by the Standard Oil interests and others, and 
purchased the business of Waters-Pierce & Company. The 
Standard in 1878 owned forty per cent, of the stock; the 
Chess Carley Company owned another twenty per cent., 
which gave the Standard interests sixty per cent, of the stock. 
This is a marketing company for St. Louis, Eastern Missouri, 
Arkansas, Louisiana and Texas. The stock of that company 
has since been increased to $400,000.00, and the Standard 
still owns a majority (Archbold, Vol. 17, p. 3279). 

1879. 

In 1879 the Beacon Oil Company was organized by the 
Standard Oil interests, and purchased a small refinery and 
oil yard in Boston. Three hundred shares of that company 
were owned by outsiders, and these were later acquired by the 
Standard Oil Trustees in 1883 (Archbold, Vol. 17, p. 3268). 

In the same year the Elizabethpoet Acid Woeks was 
organized by the Standard Oil Company, and built a works 
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to take care of spent acids used in tlie refining of oil with 
the idea of restoring them so that they might be used again. 
These works were abandoned and sold prior to 1890, the com- 
pany having f^und a more economical way of disposing of 
these acids (Archbold, Vol. 17, p. 3261). 

In the same year, too, was purchased part of the stock 
of the Feanklibt Pipe Compant, being a small gathering 
line, with its terminus at Franklin, Pennsylvania. The 
Standard Oil Company still owns a minority interest in that 
pipe line (Archbold, Vol. 17, p. 3276). 

In 1879, also, the Standard purchased 62 of the 160 
shares of the Si&nal Oil Woeks (Archbold, Vol. 17, p. 
3274), and 4,650 shares out of 6,000 of the Galena Oil 
Woeks (Archbold, Vol. 17, p. 3276). 

The first of these companies had a signal and cylinder 
oil works at Franklin, Pennsylvania, and the latter a lubri- 
cating works at the same town. These two companies were 
consolidated finally as the Galena Signal Company in 1901 
(Archbold, Vol. 17, p. 3277). 

In 1879, also, was purchased a small producing prop- 
erty in Western Pennsylvania known as the Galena Faems 
Oil Company. This company was liquidated in 1901 and 
ceased to do business (Archbold, Vol. 17, p. 3277). 

In 1879 the Standard purchased 75 per cent, of the 
stock owned by the Vacuitm Oil Company, having a refinery 
and warehouse at Eochester, I^ew York. Since that time 
all the rest of the stock has been acquired by the Standard, 
and since its ownership by the Standard has greatly extended 
its works by construction (Archbold, Vol. 17, p. 3377). 



—14- 



The Vilas, Keith and Chester Trust 
Agreement. 

On April 8, 1879, the Standard Oil Company of Ohio 
and all its stockholders and all the persons who held stock 
in their own name in trust for the said stockholders united 
in the execution of a 'Trust Agreement, whereby the stocks 
of all the various companies purchased or organized as set 
forth above, were conveyed to three trustees, Vilas, Keith 
and Chester, in trust 

"to hold, control and manage the said stocks and inter- 
ests for the exclusive use, benefit" 
of the stockholders of the Standard Oil Company of Ohio; 
"and to divide and distribute the same as soon as they 
can conveniently do so between the said persons for 
whose benefit they hold the same as aforesaid, and in 
the respective portions aforesaid." 

After the execution of this Trust Agreement these vari- 
ous stocks stood in the name of Vilas, Keith & Chester, 
Trustees, until the organization of the Trust Agreement in 

1882. 

There were some additional acquisitions by the Standard 
Oil interests after the execution of the Vilas Keith and 
Chester Trust Agreement, and before 1882, and the prop- 
erty in such cases was taken and held in the name of the 
Trustees for the most part. 

1880. 

In 1880 one-half of the stock of the Bush & Deitslow 
MANUFACTUEUiTG CoMPAiTY was purchased, which company 
owned a refinery at Brooklyn. The other 1,500 shares were 
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acquired in 1892. This refinery was operated until 1895, 
when it was removed and consolidated with the Bayoitne Ee- 
PiNEEY (Archbold, Vol. 17, p. 3268). 

In the same year Bxtsh & Company, Limited, was or- 
ganized by the Standard Oil Company to compound and mar- 
ket lubricating oils in Philadelphia. The company operated 
for the Standard until 1882, when it was liquidated and its 
property sold to the Aome Oil CoMPA]<fY (Archbold, Vol. 17, 
p. 3261). 

The Geemabtia Mining Company was originally organ- 
ized by the Standard Oil interests in 1880, and held some 
producing properties which were worked out and abandoned 
about 1883 (Archbold, Vol. 17, p. 3277). 

The Inland Oil Company was organized the same year 
by the Standard Oil interests and others, the Standard own- 
ing one-half the stock. It carried on a lubricating and mar- 
keting business in Cincinnati and elsewhere, and the Stand- 
ard acquired the rest of the stock in 1891. The property 
was sold to the Standard of Kentucky in 1901 and ceased 
doing business (Archbold, Vol. 17, p. 3271). 

In the same year there was purchased all the property 
of the SoLAE Oil Company, Limited, which owned a small 
refinery at Williamsport, Pennsylvania. The property was 
afterwards transferred to the Atlantic Keeining Company, 
and the company was liquidated and ceased doing business 
(Archbold, Vol. 17, p. 3262). 

The Standard organized also the same year the Thomp- 
son & Bedfoed Company, Limited, which purchased the 
business of Thompson & Bedfoed Company, a marketing 
and export business in lubricating oils in the City of ISTew 
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York. The minority stock interests were all bought in 1890 
(Archbold, Vol. 17, p. 3274). 

1881. 

In 1881 the Standard purchased a majority interest 
of the stock of the Chbsebokough Mantjfaotueing Com- 
pany, which owned vaseline works in the City of ISTew York, 
producing vaseline and all the so-called vaseline products, 
there being a large variety of them. This company is still 
in existence under the same name (Archbold, Vol. 17, p. 
3270). 

In 1881 there was purchased eighty per cent, of the 
stock of the Empiee Refiniwg Company, owning a refinery 
near Brooklyn. These works were operated until 1899, when 
they were consolidated with the Sone & Fleming Works, be- 
fore spoken of, and operated under the Standard Oil Com- 
pany of New York. 

In 1881 the Standard interests organized the I^ational 
Teansit Company, which took over the pipe lines owned 
by the United Pipe Line Company and the Ameeican 
Teansfeb Company. The Standard owned a very large ma- 
jority of the stock of this company, and the minority interests 
were all purchased from 1882 to 1891. 

In 1882 the chief properties owned by the National 
Teansit Company were the stock in the United Pipe 
Lines ; a line from the oil regions to Pittsburgh ; a line from 
the oil regions to Cleveland ; a line partly constructed to New 
York through Pennsylvania, with rights of way in Pennsyl- 
vania and New Jersey ; a line constructed part of the way to 
New York through the State of New York ; rights of way in 
New York and New Jersey ; a line to Buffalo, and some stock 
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in the National Storage Company (Archbold, Vol. 17, 
p. 3273). 

1882. 

In 1882 there was purchased the Atlas Refining Com- 
pany^ a refinery at Buffalo, for which was paid $84,000.00. 
This is the last refinery purchased by the Standard Oil Com- 
pany, which is still in existence, and it has been almost 
entirely rebuilt and so enlarged that in 1906 it was valued at 
$1,500,000.00 (Archbold, Vol. 17, p. 3253). 

In 1882 the Standard Oil Company of New York was 
organized by the Standard Oil interests, to which company 
certain works were turned over, and which has since been the 
chief export company of the Standard Oil interests. 

In 1882 was also organized the Standard Oil Company 
of New Jersey (Archbold, Vol. 17, p. 3281). 

In 1882 the property of H. C. Van Tine & Company, 
Limited, which owned a small property in Allegheny, was 
purchased, known as the Diamond Woeks, which works were 
afterwards turned over to the Acme Oil Company (Arch- 
bold, Vol. 17, p. 3278). 

During this year the West India Oil Repining Com- 
pany was organized by the Standard interests and others, 
the former taking one-half of the stock. This Company con- 
structed a refinery at Havana, which it still owns (Defend- 
ant's Exhibit 271, Vol. 19, p. 647). 

Besides the above companies, it appears that the Union 
Repining Company and the Vesta Oil Woeks were ac- 
quired or organized by the Standard Oil interests prior to 
1882, and were turned over to the Trustees in the Trust 
Agreement of that year. 



-18— 



The Trust Agreement of 1882. 

On the second day of January, 1882, there was formed 
the Standard Oil Trust, to hold the stocks of the various com- 
panies which had been acquired or organized by the Stand- 
ard Oil interests, and most of which were at that time held 
by Vilas, Keith and Chester as trustees, and to manage 
and control the different corporations represented by such 
stocks. 

A complete plan for the organization of the Standard Oil 
interests is outlined in the trust agreement, and the trustees 
are to carry out that plan. The only companies affected 
by the agreement were those already owned by the Standard 
Oil interests ; no competitors were brought into harmonic con- 
trol ; the trust was only a convenient method devised for hold- 
ing title to property already jointly owned. 

After the organization of the trust in 1882, and up 
until the dissolution of the trust in 1892, all property ac- 
quired by the Standard Oil interests was taken in the name 
of the trustees. 

The End of the Period of Acquisition. 

The year 1882 may be fixed as substantially the end of 
the acquisition period, although some properties were pur- 
chased later, most of them, however, being unimportant ; the 
most important of the acquisitions after that date being that 
of producing companies. 

From the year 1882 to the present time, the growth of 
the Standard Oil Company has been almost entirely an inter- 
nal growth; the capital of the Standard Oil interests has 



—19— 

been heavily invested, first by the trustees and later by the 
Standard Oil Company of New Jersey, in the building of 
great numbers of pipe lines, in erecting enormous storage 
facilities for crude oil, in building up a vast number of sell- 
ing stations with great storage facilities for refined oil, 
naphtha, etc., in building new refineries and adding enor- 
mously to the capacity of the existing refineries, in develop- 
ing the trade in foreign fields, etc. 

As we shall show hereafter, practically everything that 
the Standard has to-day is the result of its own efforts and 
the labors of its own men. 

(b) Development of the Standard Oil Inter- 
ests from 1882 to 1890. 

From 1882 until July 1st, 1890, at the time the Sher- 
man Act was passed, the following companies became con- 
nected with the Standard Oil interests in the manner set 
out below: 

(1) Companies organized wholly hy the Standard Oil 
Trustees. 

1883. 

The Eagle Oil Company: Capital $350,000; organ- 
ized by the Standard Oil trustees and purchased the Eagle 
Oil Wobks at Communipaw from the Standard Oil Com- 
pany of ISTew Jersey. (Defendant's Exhibit 272, Vol. 19, 
p. 644). 

1884. 

Oswego MAiiruFACTtrEiirG Compaity: Capitalization 
$100,000 ; organized in 1884 by the Standard Oil trustees, 
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and built and operated a cooperage plant at Oswego. (De- 
fendant's Exhibit 672, Vol. 19, p. 644). 

1886. 

Southwest Pennstlvahia Pipe Lines: organized by 
the ISTation^al Teawsit Compact in 1885. Capitalization 
$3,500,000; the company constructed pipe lines in south- 
west Pennsylvania after its organization. (Defendant's Ex- 
hibt 271, p. 640). 

1886. 

Buckeye Pipe Line CoMPAmr : Organized by the Na- 
tional Transit Company in 1886 ; capitalization $100,000 ; 
increased in 1892 to $10,000,000 ; company constructed gath- 
ering lines in Ohio. (Defendant's Exhibit 271, p. 640). 

Standaed Oil Company of Kentucky: Organized 
by the trustees in 1886; capitalization $600,000; increased 
in 1892 to $1,000,000; now the chief Standard marketing 
company for south central United States. (Defendant's Ex- 
hibit 271, p. 634). 

The Standaed Oil Company of Minnesota : Organ- 
ized by the trustees in 1886; capitalization $100,000; in- 
creased in 1890 to $500,000; purchased marketing stations 
from the Standard Oil Company' of Ohio in Minnesota and 
operated them until 1892, when they were sold to the Stand- 
ard Oil Company of Indiana. (Defendant's Exhibit 272, 
p. 646). 

Maxbueg Pipe Line Company: Organized in 1886 by 
the i^ational Transit; capitalization $200,000.00; purchased 
from the IsTational Transit Gathering Lines in Southeastern 
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Ohio constructed by the National Transit; sold all its prop- 
erty to the Buckeye Pipe Line in 1892. (Defendant's Ex- 
hibit 272, p. 648). 

1888. 

Anglo Ameeioan Oil OoMPAirr: Organized by the 
Trustees in 1888 under the laws of Great Britain; do a mar- 
keting business in Great Britain; capitalization one million 
pounds. (Petitioner's Exhibit 31-a). (Defendant's Exhibit 

271, p. 642). 

1889. 

CoNWECTiiTG Pipe Liite Oompaitt: Organized by the 
iN'ational Transit; capitalization $170,000.00; purchased 
from the National Transit a pipe line from Lima to Oygnet, 
constructed in 1889 by the National Transit; property sold to 
Buckeye Pipe Line in 1892. (Defendant's Exhibit 272, 
p. 648). 

Standard Oil Company op Indiana: Organized by 
Trustees in 1889; capitalization $500,000.00; increased in 
1892 to $1,000,000.00; company constructed refinery at 
Whiting, Indiana, one at North Alton, Illinois, and one near 
Kansas City. Company now owns these three refineries, also 
marketing stations in various states purchased from other 
Standard Oil Companies. (Defendant's Exhibit 271, p. 634). 

NoETH Penn Oil Company: Organized by National 
Transit Company in 1889; capitalization $2,000,000.00; 
owns producing properties in Pennsylvania; properties sold 
to South Penn Oil Company in 1892. (Defendant's Exhibit 

272, p. 647). 

NoETHEEN Pipe Line Company: Organized in 1889 
by National Transit; capitalization $1,000,000.00. (Plain- 
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tiff's Exhibit 92). At time of its organization purchased 
from IsTational Transit Company certain pipe lines in Penn- 
sylvania, constructed by the National Transit. (Defendant's 
Exhibit 271, p. 644). 

CTGiraiT Pipe Line Company : Capitalization $1,200,- 
OOO.OO; organizted by National Transit in- 1889; purchased 
pipe lines in Ohio from National Transit constructed by the 
National Transit. 

South Penn Oil Company: Capitalization $2,000,- 
000.00; increased in 1892 to $2,500,000.00; organized in 
1889 by National Transit; acquired producing properties 
in Pennsylvania. (Defendant's Exhibit 271, p. 638). 

1890. 

BusHNELL & Co., Limited: Organized by Trustees 
in 1890 ; capitalization $50,000.00 ; purchased marketing sta- 
tions at Montreal created and carried on by the Standard Oil 
Company of Nev? Tork since 1885. (Defendant's Exhibit 
272, Vol. 19, p. 648). 

The following company was organized hy the Standard 
Oil interests between 1880 and 1890, hut the date does not 
appear of record. 

The Ameeican "Wick Hanttfac tubing Company: Or- 
ganized by the Standard Oil Trustees; capitalization $25,- 
000.00; a wick manufacturing plant was built by the com- 
pany, and the property sold in 1892 to the Standard of New 
Tork. (Defendant's Exhibit 272, p. 644). 

(2) Companies organized in connection with others: 

During the period between 1882 and 1890 the Stand- 
ard interests organized certain companies in connection with 
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others, each of the parties taking a certain share of the cap- 
ital stock. 

1883. 

McKiEGAN Oil Compaitt: Organized in 1883 by the 
Standard Oil Trustees and others, the Trustees takiilg 382 
of 750 shares, and purchasing the remainder in 1884; capi- 
talization $75,000.00. The company did a marketing busi- 
ness in IvTewark and was sold to the Standard of New Jerfeey 
in 1891. (Defendant's Exhibit 272, p. 646). 

1884. 

CowTiiirEifTAL Oil Compaity: Capitalization $300,- 
000.00; organized by Trustees aiid others; Trustees taking 
1,875 shares at time of organization, and purchasing the rest 
in 1892. Company has marketing stations in Eocky Moun- 
tain states. (Defendant's Exhibit 271, p. 634). 

1885. 

Stawdaed Oil Compaitt oi' Iowa: Organized by the 
Trustees and minority stockholders in 1885. Minority stock 
purchased by Standard of New Jersey in 1892; capital 
$1,000,000.00. (Plaintiff's Exhibit 16). Purchased from 
Standard of Ohio; marketing stations in California, Oregon 
and Washington^ Sold all its property in 1906 to Standard 
of California. (Defendant's Exhibit 271, p. 634). 

1890. 

DEUTSCHE Ameeikawisohe Pet. GrJESELLsoteAFT : Capi- 
talization 30,000,000 marks ; organized by Trustees in 1890 ; 
all outstanding stock purchased by Standard of New Jersey 
in 1904; this company does a marketing business in Germany. 
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The following companies were also organized by the 
Standard Oil Trustees in connection with others between the 
dates aforesaid, but the exact year does not appear of record. 

Capital City Oil Oompaitt: Capital stock $25,- 
000.00 ; Trustees received 187 out of 250 shares at time of or- 
ganization, and purchased the balance in 1901 ; company or- 
ganized to do a marketing business at Harrisburg. Property 
afterwards sold to Atlantic Eefining Company. (Defendant's 
Exhibit 272, p. 646). 

Easteen Oil Compaity: Capitalization $50,000.00; 
organized by trustees and others, trustees taking 325 of the 
500 shares; did a marketing business in New Brunswick, 
Canada; property sold in 1898 to Montreal Oil Company, 
Limited. (Defendant's Exhibit 272, p. 648). 

P. C. Hanfoed Oil Compakt: Capitalization $500,- 
000.00 ; organized by trustees and P. C. Hanf ord, each taking 
half the stock; trustees purchased the rest in 1890. Carried 
on a marketing business in I^orth Central States. Sold out to 
Standard Oil Company in 1891. (Defendant's Exhibit 272, 
p. 646). 

LiEBiG Manufactueing Company : Capitalization 
$1,500,000.00; organized by trustees and others, the trustees 
taking 5,244 shares and the Standard Oil Company of New 
Jersey purchased 5,000 shares additional in 1895. The com- 
pany organized for the manufacture of fertilizers from spent 
acids; property all disposed of in 1899. (Defendant's Ex- 
hibit 272, p. 644). 

(3) The following properties and companies were pur- 
chased by the Standard Oil Trustees between 1882 and 1890: 
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1883. 



TiDEWATEK Pipe Liite Compakt: Between 1883 and 
1888. Trustees bought 6,215 shares of stock; total capitaliza- 
tion $2,000,000.00. (Defendant's Exhibit 272, p. 648). 

1886. 

Eaisin Feetilizee Company: Capitalization $219,- 
000.00; Standard Oil Trustees purchased 1,186 out of 2,190 
shares, and property disposed of to outside fertilizer interests 
in 1898. (Defendant's Exhibit 272, p. 644). 

United Eefineeies Expoet Company : Capitalization 
$50,000.00 ; entire stock purchased by trustees in 1886 ; mar- 
keting business in New Jersey; sold to Standard of New 
Jersey in 1897. (Defendant's Exhibit 272, p. 646). 

West Vieginia OrL Company: Capitalization $200,- 
000.00; trustees purchased 950 shares in 1886; producing 
oil company in West Virginia. (Defendant's Exhibit 271, 
p. 638). 

1887. 

Globe On, Company: Capitalization $25,000.00; en- 
tire stock purchased in 1887. Marketing business in Minne- 
sota. (Defendant's Exhibit 272, p. 647). 

MoNAECH OrL Company: Capitalization $11,200.00; 
trustees purchased all the shares in 1887 and 1890. A mar- 
keting business in Cincinnati. (Defendant's Exhibit 272, 
p. 646). 
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1888. 



Chestee Oil Company: Entire stock purchased in 
1888 ; capital $10,000.00 ; marketing business in Minnesota. 
(Defendant's Exhibit 272, p. 646). 

West Michigan Oil Company: Capital $25,000.00; 
trustees purchased entire stock in 1888; marketing business 
in West Michigan. (Defendant's Exhibit 272, p. 646). 

1889. 

Ohio Oil Company: Capital $10,000,000.00 (capital 
when purchased $350,000.00; (defendant's Exhibit 274). 
(Plaintiff's Exhibit 31 A). All stock purchased by the Na- 
tional Transit in 1889 ; company owns producing territory in 
Ohio, Indiana and Illinois ; also private pipe lines. (Defend- 
ant's Exhibit 271, p. 638). 

MEHLEir's Family Oil Company, Limited: Capitali- 
zation $10,000.00 ; stock purchased in 1889 ; local marketing 
business of Long Island City. (Defendant's Exhibit 272^ 
p. 646). 

White's Golden Lubeicating Company: Capitaliza- 
tion $50,000.00 ; entire stock purchased by trustees in 1889 ; 
local marketing business in Cincinnati. (Defendant's Ex- 
hibit 272, p. 647). 

1890. 

Des Moines Oil Tank Line Company : Capitalization 
$25,000.00; all stock purchased by trustees in 1890; local 
marketing company in Iowa. (Defendant's Exhibit 272, 
p. 646). 
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Gt,oBE EEFiNiiirG OoMPAiTY OF PITTSBURGH: Capitali- 
zation $500,000.00; entire stock purchased in 1890 by trus- 
tees ; company had a refinery in Pittsburgh and owned all the 
stock of the following company: Pittsburgh Eefinery, con- 
solidated with Standard Eefinery in Pittsburgh in 1890. 
(Defendant's Exhibit 272, p. 674). 

Globe Eefining Comii^ant of Philadelphia: Capi- 
talization $500,000.00; purchased with the above company; 
owned a refining plant in Philadelphia ; property sold to At- 
lantic Eefining Company in 1890. (Defendant's Exhibit 
272, p. 644). 

"Washington Oil Company : Capitalization ; 

stock purchased by the trustees in 1890; a small producing 
company in Pennsylvania. (Defendant's Exhibit 271, p. 
638). 

Associated Peodttoees' Oil Company: Capitaliza- 
tion $1,000,000.00; trustees purchased 3,566 of 10,000 
shares ; producing property in New York ; stock sold in 1890 
to Tidewater. (Defendant's Exhibit 272, p. 647). 

Westeen & Atlantic Pipe Line Company: Capital- 
ization $50,000.00; trustees purchased 45 per cent, of the 
stock; a gathering line near Pittsburgh; went out of busi- 
ness in 1894. (Defendant's Exhibit 272, p. 648). 

Fnion Oil Company: Capitalization $4,000,000.00; 
trustees purchased 31,610 shares out of 40,000; ovms pro- 
ducing properties in Pennsylvania. (Defendant's Exhibit 
272, p. 647). 

Besides the above companies, the Standard interests 
owned on July 1, 1890, certain gas companies set out in 
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Defendant's Exhibit 274, p. 652, which were purchased or 
organized subsequent to 1882. 

From 1882 to 1890, therefore, the purchases made by 
the Standard Oil interests may be briefly stated as follows: 

(1) Eight (8) marketing companies, total capital, 
$206,200.00. 

(2) Five (5) producing companies, total capital, 
about $15,500,000.00, of which capital the Standard owns 
about $13,500,000.00. 

(3) Two (2) refining companies, total capital, 
$1,000,000.00. 

(4) 6,215 shares in the Tidewater Pipe Company and 
45 per cent, of the stock of another pipe company, since gone 
out of business. 

(5) One-half (i^) interest in a fertilizer company 
with a capital of $219,000.00. 

(c) Properties Acquired by the Standard Oil 
Interest since July 1, 1890. 

The following list includes only such properties as the 
Standard actually purchased from outside parties; or cases 
where they purchased stock in companies owned by outside 
parties, or minority interests in companies partly owned by 
themselves. It does not include companies organized by the 
Standard itself to do business, unless that company pur- 
chased works or property from some other person. 
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1890. 

TJndeehay Oil Compaitt: Capitalization $50,000.00; 
organized by Standard Oil Trustees, and purchased the prop- 
erties of Underhay & Company, a marketing business in Bos- 
ton. (Defendant's Exhibit 271, p. 637). 

Vacuum Oil Company: Capitalization in 1900, $25,- 
000.00; 75 per cent, of stock owned by Trustees in 1882; 
the rest acquired by Standard of New Jersey in 1900; re- 
finery at Rochester. (Defendant's Exhibit 271, p. 637). 

Elbcteio Light Oil Compaitt: Capitalization $5,- 
000.00 ; purchased by Trustees in 1890 ; marketing company 
in Philadelphia. (Defendant's Exhibit 272, p. 644). 

iSTEW Jbesey Oil Company: Capitalization $50,- 
000.00 ; purchased by Trustees in 1890 ; marketing company 
in JSTew Jersey. (Defendant's Exhibit 272, p. 647). 

FoEBST Oil Company: Capitalization $5,000,000.00; 
the Trustees and the National Transit Company purchased 
all the stock ia 1890 and 1891. Producing company in 
Pennsylvania. Sold to South Penn Oil Company in 1892. 
(Defendant's Exhibit 272, p. 647). 

Midland Oil Company: Capitalization $2,000,- 
000.00 ; Trustees and National Transit Company bought all 
the stock in 1890-1892; producing company in Pennsyl- 
vania. (Defendant's Exhibit 272, p. 647). 

1891. 

Swan & Einch Company: Capitalization, $100,- 
000.00 (Plaintiff's Exhibit 31 A). Organized by the Trus- 
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tees and others in 1891. Trustees took 75 per cent, of stock. 
Standard of New Jersey purchased the balance of the stock 
in 1894. The company when organized purchased the busi- 
ness, trade marks, etc., of Swan & Finch, compounding and 
mixing lubricating oils, greases, etc. (Defendant's Exhibit 
271, p. 636). 

L. D. Mix Oil & Naphtha Compawt: Capitalization 
$10,000.00; Trustees purchased 95 per cent, of the stock 
in 1891. Marketing company in Cleveland.' (Defendant's 
Exhibit 272, p. 647). 

1892. 

CoNTiKTENTAL OiL CoMPAiiTT : Capital $300,000.00; 
Trustees and others organized in 1884, Trustees taking 1,875 
of 3,000 shares ; Standard of New Jersey purchased minority 
stock in 1892. Marketing company in the Eocky Mountain 
states. (Exhibit 271, p. 634). 

Stawdaed Oil Compaity of Iowa: Capitalization $1,- 
000,000. (Plaintiff'sExhibit 31 A). Organized in 1885 by 
Standard Oil Trustees and minority interests. These latter 
interests purchased in 1892. A marketing company in Cali- 
fornia, Oregon and Washington. Sold out to Standard of 
California in 1906. (Defendant's Exhibit 272, p. 635). 

1893. 

BoENE, ScEYMSEE & CoMPANT : Capitalization $200,- 
000.00. Plaintiff's Exhibit 31 A). Organized by Standard 
Oil Company of New Jersey to purchase Borne, Scrymser & 
Company's trade marks, etc., as compounders and sellers of 
lubricating oils in New York. (Exhibit 271, p. 633). 
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1895. 



Pennsylvawia Lubeicating Company: Capitaliza- 
tion $50,000.00. (Plaintiffs Exhibit 31 A). Standard of 
New Jersey organized it with minority stockholders in 1895, 
and held 300 of the 500 shares. Owns works in Pittsburgh 
for making mill grease, etc. (Defendant's Exhibit 271, 
p. 634). 

Crescent Pipe Line Company: Capitalization $1,- 
000,000.00 ; stock bought by National Transit Company in 
1895. Pipe line in Pennsylvania about 300 miles long. 
(Archbold, Vol. 17, p. 3233). 

United States Pipe Line Company: Capitalization 
$1,193,900.00. (Plaintiffs Exhibit 11, Vol. 7, p. 33). 
$400,300.00 of stock purchased by National Transit Com- 
pany, 1895 to 1901. 

LiEBiG Manufactueing Company: Capitalization 
$1,500,000.00; organized by Trustees and others; Standard 
of New Jersey bought 5,000 shares in 1895. A fertilizer 
plant sold out in 1899. (Defendant's Exhibit 272, Vol. 19, 
p. 644). 

1896. 

West Virginia Oil Company: Capitalization $200,- 
000.00. (Plaintiffs Exhibit 31 A. Vol. 7, p. 114). Trus- 
tees owned 950 shares prior to 1890. Galena purchased 62 
shares in 1896. Producing company in West Virgnia. 

1898. 

Caetee Oil Company: Capitalization $2,000,000.00; 
South Penn bought stock in 1898; producing company in 
West Virginia. (Exhibit 271, Vol. 19, p. 638). 
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Hazblwood Oil Company: Capitalization $350,- 

000.00; National Transit Company bought 2,511 shares; 

producing company in Pennsylvania. (Defendant's Exhibit 
271, Vol. 19, p. 638). 

New Domain Oil & Gas Company: Capitalization 
$1,000,000.00 ; South Penn purchased 4,792 shares in 189?. 
JSTational Transit afterwards bought the rest. Producing 
company in Kentucky. (Exhibit 271, Vol. 19, p. 639). 

Peoducees' Oil Company, Limited: Capitalization 
$600,000.00. (Plaintiff's Exhibit 11, Vol. 7, p. 33). Na- 
tional Transit Company bought 250 shares in 1898. (De- 
fendant's Exhibit 271, p. 641). 

Peoducees & Kefinees Oil Company, Limited : Cap- 
italization $250,000.00. (Plaintiff's Exhibit 11). National 
Transit Company bought 300 shares in 1898. (Defendant's 
Exhibit 271, p. 641). 

Imperial Oil Company: Capitalization $4,000,- 
000.00. (Plaintiff's Exhibit 31 A). Anglo-American Oil 
Company bought $1,980,800.00 (Plaintiff's Exhibit 11) in 
1898. Producing company in Canada. (Defendant's Ex- 
hibit 271, Vol. 19, p. 542). 

Aegand Keb-ining Company: Capitalization $200,- 
000.00 ; purchased by Standard of New Jersey in 1898. A 
refinery at Marietta, Ohio. 

1899. 

New Jeesey Stoeage Company: Capital $100,- 
000.00; purchased by Standard of New Jersey in 1899. 
Warehouse and real estate at Bayonne, N. J. (Defendant's 
Exhibit 273, Vol. 19, p. 650). 
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1900. 



Pacific Coast Oil Oompaitt: Capital $1,000,000.00; 
purchased by Standard Oil Company of New Jersey in 
1900 for $Y61,000.00. (Tilford, Vol. 17, p. 3490). Owned 
a small refinery, producing properties of 260 barrels per 
day, and a pipe line thirty or forty miles long. Name 
changed to Standard of California in 1906. (Defend- 
ant's Exhibit 273, Vol. 19, p. 650). 

Gilbert & Barker Manufacturing Company : Capi- 
talization $40,000.00. (Plaintiff's Exhibit 31 A). 306 
shares owned since 1884. Standard of New Jersey bought 
remaining 94 shares in 1901. Plant in Massachusetts for 
manufacturing apparatus for the making and utilizing of gas. 
(Defendant's Exhibit 271, Vol. 19, p. 634). 

Capital City Oil Company: Capitalization $25,- 
000.00; organized by Trustees and others; 63 shares pur- 
chased by Standard of New Jersey in 1901. A marketing 
company at Harrisburg. (Defendant's Exhibit 271, p. 646). 

Eepublic Oil Company: Capitalization $350,000.00; 
organized in 1901 and purchased properties of Schofield, 
Shurmer & Teagle; a marketing company in the Central 
States. (Defendant's Exhibit 273, p. 650). 

1902. 

Denlinger Brothers Oil Company: Capital $50,- 
000.00 ; purchased by the Standard of New Jersey ; a mar- 
keting business in Pittsburgh. (Defendant's Exhibit 273, 
p. 650). 

1904. 

Deutsche AmbrikaNische Pet. Gesellschaft : Cap- 
italization 30,000,000 marks; organized by Trustees and 
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others in 1890 ; outstanding interests purchased by Standard 
of ISTew Jersey in 1904. Marketing business in Germany. 

1907. 

Tidewater Pipe Compaistt: Capitalization $20,000,- 
000.00. (Plaintiff's Exhibit 11). $6,250,000.00 of stock 
received by Anglo-American Oil Company in 1907 in ex- 
change for stock in Tidewater Pipe Company. (Defend- 
ant's Exhibit 271, Vol. 19, p. 641). 

To the above companies should be added certain gas 
companies acquired since 1890, complete details of which 
are not in the record. 



The above purchases made from 1890 to the present 
time may be epitomized as follows : 

(1) Seven (7) local marketing companies, with a total 
capital stock of $520,000.00, the only one of any importance 
being that of the Eepublic Oil Company with a capital of 
$350,000.00. 

Besides these companies bought outright, the Standard 

bought minority interests in the following companies : 

Continental Oil Company, 1,125 shares in 1892. 

Standard Oil Company of Iowa, certain minority inter- 
ests in 1892. 

Deutsche, etc., Company in 1904. 
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All of the latter companies were originally organized 
by the Standard Oil interests in connection with others, and 
the minority stock interests only were secured on the above 
dates. 

(2) Producing companies, ten (10), with capital stock 
of about sixteen and one-half millions, of which capital the 
Standard interests acquired about twelve and one-half mil- 
lions. These do not include the production acquired with 
the Pacific Coast Oil Company in 1900, which was about 
260 barrels per day (Tilford, 3490), nor the production of 
the Tidewater Oil Company in which the Standard acquired 
stock in 1907. 

(3) Manufacturing companies, five (5), being mostly 
manufacturers of lubricating oils, greases, etc., with a total 
capital of less than $2,000,000.00, of which the Standard ac- 
quired about $825,000.00, and, as in the last, part of the 
purchases were of minority interests where the Standard and 
others had organized the plant in the first instance. 

(4) Refining Companies, two (2) with a total capital 
at the time of the purchase of $225,000.00. This does not 
include the Pacific Coast Oil Company purchased in 1900, 
which had a small refinery, nor the Tidewater Oil Company, 
the stock of which the Standard received in 1907. 

(5) The rest of the company's purchases are: 

(a) One pipe line 300 miles long, capital $1,000,- 
000.00 ; and stock to the amount of $400,000.00 in 
another pipe line company. 

(b) One storage company, capital $100,000.00. 

(c) Pacific Coast Oil Company, for $761,000.00, with 
small refinery, a very small pipe line, a tank 
steamer and an oil production of 260 barrels per 
day. 
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ll. 

THE PRESENT STANDARD OIIj COMPANY 
IS AXMOST ■WHOLLY THE RESULT OF 
A NATURAL DEVELOPMENT AND 
GROWTH; THE DIFFERENT SUB-COM- 
PANIES ARE, BY FAR THE GREATER 
PART IN NUMBER AND IMPOR- 
TANCE, ORIGINAL CREATIONS BY 
THE STANDARD INTERESTS; SUCH 
SUB-COMPANIES AS HAD THEIR BE- 
GINNINGS IN COMPANIES PURCHAS- 
ED FROM OTHERS HAVE BEEN 
VASTLY ENLARGED BY STANDARD 
ENTERPRISES; AND THE PHYSICAL 
PROPERTY USED BY THE STANDARD 
OIL COMPANY AND THE SUB-COM- 
PANIES IN THE OPERATIONS OF THE 
BUSINESS IS VERY LARGELY THE 
RESULT OF ORIGINAL CREATIVE 
WORK BY THE STANDARD MEN 
THEMSELVES. 

A study of the, development of the Standard Oil inter- 
ests from the humble beginnings in 1862 and 1870 to the 
present shows that the pre-eminent factor in the growth of 
that organization has been the energy and skill of the men 
back of it. Its present position and property holdings de- 
pend not at all upon combination, in the sense of independent 
competitors joining their factories and plants under a com- 
naon organization ; they depend very little upon the purchase 
of refineries, pipe lines, marketing companies, etc. ; but they 
have grown almost wholly out of actual, original construction 
work, creative work, by the brains and hands of the men rep- 
resenting the Standard interests. 
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(a) Tlie different sub-coiupa,uies named 
in the petition as defendants are by tut th« 
greater part in number and importance origi- 
nal creations by the Standard interests. 

The sub-coinpanies owned or controlled by tbe Stand- 
ard Oil Company of New Jersey, most of whicb are named as 
defendants in the petition, are almost wholly original crea- 
tions through the exertions of the Standard interests them- 
selves. Most of them were originally organized by the Stand- 
ard interests, and the property which they own and the in- 
terests which they control developed and constructed by the 
Standard itself; such of them as were purchased, or begun 
their corporate life from other companies purchased, have 
been so vastly enlarged and extended in their holdings and 
operations as to render them practically Standard creations. 

We give below a brief sketch of the various companies 
mentioned in plaintiff's Exhibits 1 and 11, omitting gas com- 
panies and some smaller companies in which the Standard 
owns bonds, etc. : 

(1) AcTiEN Gesellschaft Atlantic: Capitaliza- 
tion 1,150,000 marks; 1,150 shares ( Plaintiff's Exhibit 31-a, 
31-b, Vol. 7) ; of which the Standard interests ovms 690 
shares (Plaintiff's Exhibits 1 and 11, Vol. Y) ; organized by 
the Standard Oil Trustees and others in 1891 to own and 
operate steamers engaged in Italian trade. (Defendant's 
Exhibit 271, Vol. 19, p. 642). Mostly created hy Standard's 
own efforts. 

(2) Ameeioaw Peteoleum Company: Capitaliza- 
tion 7,850,000 florins; 157 shares (Plaintiff's Exhibit 31-a, 
31-b, Vol. 7) ; of which the Standard ovms 80% shares 
(Plaintiff's Exhibits 1 and 11, Vol. 7). Organized by Stand- 
ard Oil Trustees and others in 1891 to carry on a marketing 
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business in Holland, Belgium and on the Khine. (Defend- 
ant's Exhibit 271, Vol. 19, p. 643). Largely a Standard 
product. 

(3) Anglo-Ameeioan Oil OoMPAETY : Capital 1,000,- 
000 pounds; 50,000 shares (Plaintiff's Exhibit 31-a, 31-b, 
Vol. 7) ; of which the Standard interests own 49,987 and a 
fraction shares (Plaintiff's Exhibit 1, Vol. 7). Organized by 
the Standard Oil Trustees in 1888 to do a marketing business 
in Great Britain. Entirely a Standard enterprise. (Defend- 
ant's Exhibit 271, Vol. 19, p. 642). 

(4) Atlantic EEFiimTG Company: Capital $5,000,- 
000.00; 50,000 shares (Plaintiff's Exhibits 31-a, 31-b, Vol. 
7) ; of which the Standard owns the entire stock. This com- 
pany originated with the purchase of the refineries belong- 
ing to Warden, Frew & Company, in 1874, their Philadelphia 
refinery being called the Atlantic Refining Company (Rocke- 
feller, Vol. 16, p. 3080). Its capitalization in 1882 was 
$400,000.00. In 1892 it took over the Pittsburgh Refinery 
of the Standard Oil Company of Pittsburgh, acquired also 
in 1874 (Rockefeller, Vol. 16, p. 3080) ; the Imperial Re- 
fining Company of Oil City, which had been purchased in 
1874 (Rockefeller, Vol. 16, p. 3078) ; the property of the 
Acme Oil Company at Titusville, purchased in 1875 (Rocke- 
feller, Vol. 16, p. 3083), and which has since been discon- 
tinued (Defendant's Exhibit 369, Vol. 19) ; and the Eclipse 
Lubricating Oil Company, originally acquired in 1878 (Arch- 
bold, Vol. 17, p. 3375). 

The company has since 1882 constructed a large refinery 
at Marcus Hook (Archbold, Vol. 17, 4253) and has estab- 
lished selling stations in Pennsylvania and Delaware. (See 
Defendant's Exhibit 271, Vol. 19, p. 633). 
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The company at the present time owns one new refinery 
and three works, which in their primitive state were pur- 
chased from others about thirty years ago, but which have of 
necessity been completely changed and vastly enlarged. 

(5) Bedpoed Peteolettm Company : Capital 1,750,- 
000 francs; 3,500 shares (Plaintiff's Exhibit 31-a, 31-b, Vol. 
7) ; of which the Standard owns 3,475 shares (Plaintiff's Ex- 
hibit 1, Vol. 7). This is a marheting company in France, or- 
ganized in 1902, and entirely a Standard 'production. (De- 
fendant's Exhibit 271, Vol. 19, p. 642). 

(6) BoENE, ScETMSEE & CoMPANT : Capital $200,- 
000.00; 2,000 shares (Plaintiff's Exhibit 31-a, 31-b, Vol. 
7) ; of which the Standard owns 1,997 shares. Organized in 
1893 to purchase the works of Borne, Scrymser & Company, 
compounders and marketers of lubricating oils in New York. 
(Defbudant's Exhibit 271, p. 633). 

(7) Buckeye Pipe Line Compact : Capital $10, 000,- 
000.00 ; 200,000 shares (Plaintiff's Exhibit 31-a, 31-b, Vol. 
7) ; of which the Standard owns 199,994 and a fraction 
shares. In 1886 organized by ISTational Transit and all its 
immense properties, heing pipe lines in Ohio, have been abso- 
lutely constructed by the Standard interests themselves. (De- 
fendant's Exhibit 271, Vol. 19, p. 640). 

(8) Caetee Oil Company: Capital $2,000,000.00; 
20,000 shares (Plaintiff's Exhibit 31-a, 31-b, Vol. 7) ; of 
which the Standard owns the whole (Plaintiff's Exhibit 1) ; 
purchased in 1898 by South Penn Oil Company. The com- 
pany owns producing properties in West Virginia. (Defend- 
ant's Exhibit 271, Vol. 19, p. 638). 

(9) Chesebeough Manufactueing Company, Con- 
solidated: Capital $500,000.00; 5,000 shares (Plaintiff's 
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Exhibits 31-a, 31-b) ; of whicli the Standard owns 2,777 
shares (Plaintiff's Exhibit 1). This stock was purchased in 
1881 (Archbold, Vol. 17, p. 3270). The company does a 
manufacturing business in vaseline and the so-called vaseline 
products. This interest of the Standard's has remained un- 
changed since 1881. 

(10) OoNTiNEifTAL Oil Compaity: Capitalization 
$300,000.00; 3,000 shares (Plaintiff's Exhibits 31-a, 31-b); 
of which the Standard owns the whole (Plaintiff's Exhibit 
1). Organized by the Standard Oil Trustees with certain 
minority stockholders in 18 Minority stock subse- 
quently acquired in 1892. Is the marketing company for the 
Eocky Mountain States. (Defendant's Exhibit 271, Vol. 
19, p. 634). Substantially a Standard product. 

(11) Colonial Oil Company : Capital $250,000.00; 
2,500 shares (Plaintiff's Exhibit 31-a, 31-b, Vol. 7); of 
which the Standard owns 2,493 shares (Plaintiff's Exhibit 
1). Organized in 1901 by the Standard Oil Company to do 
a marketing business in Australia, Portugal and its depend- 
encies. (Defendant's Exhibit 271, Vol. 19, p. 642). Enr 
tirely a Standard production. 

(12) Ceescewt Pipe Line Company: Capital $3,- 
000,000.00; 60,000 shares (Plaintiff's Exhibit 31-a, 31-b, 
Vol. 7) ; of which the Standard owns the whole (Plaintiff's 
Exhibit 1). Originally purchased in 1895 by ISTational 
Transit, at which time its capitalization was $100,000.00, 
and its pipe line about 300 miles long (Archbold, Vol. 17, 
p. 3233). Stock increased in 1906. All property owned hy 
the company in excess of 300 miles originally purchased 
—entirely a Standard product. (Defendant's Exhibit 271 
Vol. 19, p. 640). ' 
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(13) DEtTTscHE - Amekikanisohe Pet. Gesexl- 
schapt: Capital 30,000,000 marks; 30,000 shares (Plain- 
tiff's Exhibit 31-a, 31-b, Vol. 7) ; of which the Standard 
owns 29,9Y3 shares (Plaintiff's Exhibit 1). Company or- 
ganized by Standard Oil trustees and others in 1890 ; minor- 
ity stock purchased in 1904. Organized to do a marketing 
business in Germany. An original Standard production. 
(Defendant's Exhibit 271, Vol. 19, p. 642). 

(14) Det. Danske Peteoi-eums Aktieselskab : 
Capital 2,800,000 Kr., of which the Standard owns 1,435,- 
000 Kr. (Plaintiff's Exhibit 11, Vol. 7). The Standard's 
interest in the company purchased by the trustees in 1892. 
The company does a marketing business in the Scandinavian 
states. (Defendant's Exhibit 271, Vol. 19, p. 642). 

(15) Empibe Kbfining Company^ Limited: Cap- 
ital $100,000.00; shares 1,000 (Plaintiff's Exhibit 31-a, 
31-b, Vol. 7) ; of which the Standard owns 785 shares (Plain- 
tiff's Exhibit 1). Originally purchased in 1881 by the 
trustees. (Defendant's Exhibit 271, Vol. 19, p. 634). 

(16) Empeeza Industeial Det Peteolio: Capital 
$500,000.00; 5,000 shares (Plaintiff's Exhibit 31-a, 31-b, 
Vol. 7) ; of which the Standard owns 3,500 shares (Plain- 
tiff's Exhibit 1). Organized in 1896 by the Standard of 
New Jersey and others to construct and operate a refinery 
at Kio de Janeiro (Defendant's Exhibit 271, p. 642). Sub- 
stantially a Standard worJc. 

(17) The Etteeka Pipe Line Oompajstt: Capital 
$5,000,000.00 ; 50,000 shares (Plaintiff's Exhibit 31-a, 31-b, 
Vol. 7) ; of which the Standard owns 49,994 and a fraction 
shares (Plaintiff's Exhibit 1). Organized in 1890 by Stand- 
ard Oil trustees, and constructed pipe lines in West Virginia. 
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Entirely a Standard product. (Defendant's Exhibit 271, 
Vol. 19, p. 640). 

(18) Gilbert & Baekee Manufacttjeiwg Company: 
Capitalization $40,000.00; 400 shares (Plaintiff's Exhibit 
31-a, 31-b) ; of which the Standard owns the whole (Plain- 
tiff's Exhibit 1) ; 306 shares purchased in 1884 and the 
rest in 1901. Owns a plant in Massachusetts for the manu- 
facture of gas-making apparatus. (Defendant's Exhibit 271, 
Vol. 19, p. 634). 

(19) Galena Signal Oil Company: Capitalization 
$10,000,000.00; shares 100,000 (Plaintiff's Exhibit 31-a, 
31-b) ; of which the Standard owns 70,795 shares (Plain- 
tiff's Exhibit 1) ; formed by consolidation of Galena Oil 
Company and Signal Oil Company in 1901 (Archbold, Vol. 
17, p. 3277). The Standard interests had purchased in 
1879 62 of the 160 shares of the Signal Oil Works (Arch- 
bold, Vol. 17, p. 3274) and 4,650 shares of the 6,000 shares 
of the Galena Oil Works (Archbold, Vol. 17, p. 3276). On 
the consolidation of the two companies into the Galena Signal 
Oil Company the Standard interests received their pro rata 
shares of the stock of the consolidated company. (Defend- 
ant's Exhibit 271, Vol. 19, p. 634). The Standard is erir 
titled to more than an equal share of the credit for the great 
development of the business of this company. 

(20) Hazelwood Oil Company: Capitalization 
$350,000.00. Standard owns 2,511 shares (Plaintiff's Ex- 
hibit 1), which stock was purchased by the National Transit 
Company in 1898. (Defendant's Exhibit 271, Vol. 19, p. 
638). This is a producing company in Pennsylvania. 

(21) Indiana Pipe Line Company: Capital $1,000,- 
000.00; shares 20,000 (Plaintiff's Exhibit 31-a, 31-b), of 
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wMcli the Standard owns 19,994 and a fraction shares 
(Plaintiff's Exhibit 1). Company organized in 1891 by 
Ifational Transit. Owns pipe lines in Indiana. (Defend- 
ant's Exhibit 271, p. 640). Entirely a Standard product. 

(22) Imperial Oil Company^ Limited: Capitali- 
zation $4,000,000.00; shares 40,000, of which the Standard 
owns 33,252 shares (Plaintiff's Exhibits 1 and 11). Stock 
in this company purchased in 1898 ; a producing and manu- 
facturing company in Canada. (Defendant's Exhibit 271, 
Vol. 19, p. 642). A large new refinery built by the Standard 
at Sarnia, Canada. 

(23) Interstate Coopeeage Company: Capitaliza- 
tion $200,000.00; shares 2,000 (Plaintiff's Exhibit 31-a, 
31-b), of which the Standard owns the whole (Plaintiff's 
Exhibit 1). Organized in 1904 by Standard Oil Company, 
and constructed cooperage works and bought timber lands in 
various states. Entirely a Standard product. (Defendant's 
Exhibit 271, Vol. 19, p. 634). 

(24) Marion Oil Company: Capitalization $100,- 
000.00; shares 1,000 (Plaintiff's Exhibit 31-a, 31-b), of 
which the Standard owns 500 shares (Plaintiff's Exhibit 1). 
Organized by Standard trustees and others in 1891, the trus- 
tees taking half the stock. A producing company in Penn- 
sylvania. (Defendant's Exhibit 271, Vol. 19, p. 638). 

(25) ITational Transit Company: Capitalization 
$25,455,200.00; shares 509,104 (Plaintiff's Exhibit 31-a, 
31-b), of which the Standard ovms 509,033 and a fraction 
shares (Plaintiff's Exhibit 1). This company was organized 
in 1881 by the Standard interests, and took over the pipe lines 
owned by the IJnited Pipe Line Company and the American 
Transfer Company (Archbold, Vol. 17, p. 3273). The prop- 



-44- 



erties taken over by this company in 1881 were about 2,468 
miles of gathering lines, and 1,062 miles of trunk lines, part 
of which had been constructed, and part purchased from 
others ; but since 1882 all the pipe lines owned by this com- 
pany have been constructed by it except one line 300 miles 
long — ^the Crescent Pipe Line (Archbold, 3233), which was 
afterwards turned over to the Standard. Owns a great num- 
ber of pipe lines in the State of Pennsylvania. (Defendant's 
Exhibit 271, p. 640). A very large part of the pipe lines 
owned by this company have ieen built hy the Standard. 

(26) it^EW YoEK Teawsit CoMPAiq-Y: Capitalization 
$5,000,000.00; 50,000 shares (Plaintiff's Exhibits 31-a, 
31-b), of which the Standard owns 49,999 and a fraction 
shares (Plaintiff's Exhibit 1) ; organized in 1892 by the 
National Transit Company. Owns the pipe lines in IJ^ew 
York (Defendant's Exhibit 271, Vol. 19, p. 640). This com- 
pany and practically its entire holdings a product of the 
Standard. 

(27) NoETHEEN Pipe Line Compawy: Capitaliza- 
tion $4,000,000.00; shares 40,000 (Plaintiff's Exhibits 31-a, 
31-b), of which the Standard owns 39,999 and a fraction 
shares (Plaintiff's Exhibit 1). Organized in 1889 by Na- 
tional Transit. Owns pipe lines in Northwest Pennsylvania. 
(Defendant's Exhibit 271, Vol. 19, p. 640). Entirely a 
Standard production. 

(28) Ohio Oil Compawy: Capitalization $10,000,- 
000.00; shares 400,000 (Plaintiffs Exhibits 31-a, 31-b), of 
which the Standard owns 399,994 and a fraction shares 
(Plaintiff's Exhibit 1). Purchased in 1889; a producing 
company in Ohio, Indiana and Illinois. (Defendant's Ex- 
hibit 271, Vol. 19, p. 638). Capital when purchased $350,- 
000.00. (Defendant's Exhibit 274). 
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(29) Pennsylvania Lubeicating Company: Capi- 
talization $50,000.00; shares 500 (Plaintiff's Exhibits 31-a, 
31-b), of which the Standard owns 300 shares (Plaintiff's 
Exhibit 1). Organized by the Standard of New Jersey with 
minority stockholders in 1895. Purchased works at Pitts- 
burgh for making mill greases, etc. (Defendant's Exhibit 
271, p. 634). 

(30) Romano- Ameeicana Company; Capitalization 
12,500,000 lei; shares 35,000 (Plaintiff's Exhibits 31-a, 
31-b), of which the Standard owns the whole (Plaintiff's 
Exhibit 1). Organized by the Standard in 1905, and owns 
producing properties in Roumania. (Defendant's Exhibit 
271, Vol. 19, p. 642). 

(31) Raffineeie Eeancaise: Capitalization 400,- 
000 francs; shares 100 (Plaintiff's Exhibits 31-a, 31-b), of 
which the Standard owns the whole (Plaintiff's Exhibit 1) ; 
organized by the Standard of New York in 1891 ; constructed 
a refinery in France. (Defendant's Exhibit 271, Vol. 19, 
p. 642). Entirely a Standard product. 

(32) SoLAE Refining Company: Capital $500,- 
000.00 ;shares 5,000 (Plaintiff's Exhibit 31-a, 31-b), of 
which the Standard owns 4,994 and a fraction (Plaintiff's 
Exhibit 1) ; organized by the Standard Oil Trustees in 1885, 
and constructed a refinery at Lima, Ohio, for refining Ohio 
crude oH. (Defendant's Exhibit 271, Vol. 19, p. 634). Enr 
tirely a Standard product. 

(33) SouTHEEN Pipe Line Company: Capitaliza- 
tion $10,000,000.00; shares 100,000 (Plaintiff's Exhibits 
31-a, 31-b), of which the Standard owns 99,999 and a frac- 
tion' (Plaintiff's Exhibit 1). Organized by the National 
Transit in 1890 ; constructed pipe lines from Pennsylvania, 



West Virginia border to Millway in Philadelphia. (Defend- 
ant's Exhibit 2Y1, Vol. 19, p. 640). Entirely a Standard 
product. 

(34) South Penn Oil CoMPAirr: Capitalization 
$2,500,000.00; shares 25,000 (Plaintiff's Exhibits 31-a, 
31-b), of which Standard owns 24,999 and a fraction (Plain- 
tiff's Exhibit 1). Company organized in 1889 by National 
Transit Company. It acquired and still owns producing 
properties in the Pennsylvania field. (Defendant's Exhibit 
271, Vol. 19, p. 638). 

(35) SooiETA Italo-Ameeicano Pel Peteolis: 
Capital 5,000,000 lira ; shares 500 (Plaintiff's Exhibits 31-a, 
31-b), of which the Standard owns 300 shares (Plaintiff's 
Exhibits 1 and 11). Organized by Standard Oil Trustees 
in 1891 with minority stockholders. A marketing company 
in Italy. (Defendant's Exhibit 271, Vol. 19, p. 643). 

(36) SotTTHWEST Peh-itstlvanla Pipe Lines: Cap- 
italization $3,500,000.00; shares 35,000 (Plaintiff's Ex- 
hibits 31-a, 31-b), of which the Standard owns the whole 
(Plaintiff's Exhibit 1). Organized in 1885 and constructed 
all its own lines in Southwest Pennsylvania. (Defendant's 
Exhibit 271, Vol. 19, p. 641). Entirely a Standard product. 

(37) Staitdaed Oil Compact op Califoewia : Capi- 
talization $17,000,000.00; shares 170,000 (Plaintiff's Ex- 
hibits 31-a, 31-b), of which the Standard owns 169,995 
(Plaintiff's Exhibit 1). This company is the successor of 
the Pacific Coast Oil Company. The latter was purchased 
in 1900 by the Standard of New Jersey for $761,000.00 
(Tilford, Vol. 17, p. 3490). It owned a production of 
260 barrels per day, a pipe line 30 or 40 miles long; a small 
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tank steamer, and a refinery of sufficient size to take care of 
its production. The company after its purchase by the 
Standard erected a refinery with a capacity of 30,000 bar- 
rels per day; constructed a pipe line 400 miles long (Til- 
ford, Vol. 17, p. 3491). The refinery constructed by the 
company after its acquisition by the Standard is valued at 
$3,967,701.72 (Defendants Exhibit 269). The company 
has also acquired from the Standard of Iowa selling stations 
in California, Oregon and Washington. The assets of the 
company in 1906 were valued at $21,329,952.30 (Tilford, 
Vol. 17, p. 3495). The business has since its acquisition 
by the Standard developed a very large export business, 
amounting to over 1,000,000 barrels per year, to the Orient. 
The growth of this export business is shown by defendant's 
Exhibit 285. 

The above will show that the Standard of California 
as at present constituted is almost absolutely a Standard 
product. 

(38) Standaed Oil Company of Indiana: Capitali- 
zation $1,000,000.00; shares 10,000 (Plaintiff's Exhibits 
31-a, 31-b), of which the Standard owns 9,990 and a frac- 
tion (Plaintiff's Exhibit 1). Organized by the trustees in 
1889. Company constructed a refinery at Whiting, Indi- 
ana; one at North Alton, Illinois, and a third near Kansas 
City. Also purchased in 1892 marketing stations in In- 
diana and other Central States from different Standard Oil 
Companies (Defendant's Exhibit 271, Vol. 19, p. 635). Its 
refineries alone in 1906 valued at about $9,000,000.00 (De- 
fendant's Exhibit 269). Entirely a Standard product. 

(39) Standaed Oil Company of Iowa: Capitaliza- 
tion $1,000,000.00; shares 10,000 (Plaintiff's Exhibits 31-a, 
31-b), of which the Standard owns the whole (Plaintiff's 
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Exhibit 1). Organized by Trustees with minority stock- 
holders in 1885, and established marketing stations in Cali- 
fornia, Oregon and Washington. Minority stock purchased 
in 1892. Sold marketing stations to Standard of California 
in 1906. Practically a Standard product. (Defendant's 
Exhibit 271, Vol. 19, p. 635). 

(40) Stahtdaed Oil Company of Kawsas: Capital 
$1,000,000.00; shares 10,000 (Plaintiff's Exhibits 31-a, 
31-b), of which the Standard owns 9,993 (Plaintiff's Exhibit 
1). Organized in 1892, and in 1897 constructed a refinery 
at !N"eodesha, Kansas (Defendant's Exhibit 271, Vol. 19, 
p. 634). This refinery in 1906 valued at about $500,000.00 
(Defendant's Exhibit 269). Entirely a Standard product. 

(41) Stanbaed Oil CoMPAisrY of Kentucky: Capi- 
talization $1,000,000.00; shares 10,000 (Plaintiff's Exhibits 
31-a, 31-b), of which the Standard owns 9,972 (Plaintiff's 
Exhibit 1). Organized by Trustees in 1886. Purchased the 
property of the Chess-Carley Company in 1886, consisting of 
marketing stations in South Central States and a refinery at 
Louisville (Defendant's Exhibit 271, Vol. 19, p. 635'). A 
half interest in the Chess-Carley Company had been owned 
by the Standard since 1873 (Eockefeller, Vol. 16, p. 3078), 
and the rest of the stock was acquired in 1885 and 1886 
(Archbold, Vol. 17, p. 3270). This company had practi- 
cally, therefore, been under Standard control since 1873, and 
since 1886 has been entirely owned hy the Standard. 

(42) Standard Oil Company of Nebraska : Capi- 
talization $600,000.00; shares 6,000 (Plaintiff's Exhibits 
31-a, 31-b, Vol. 7), of which the Standard owns 5,995 
(Plaintiff's Exhibit 1). Organized in 1906 and took over 
the marketing stations in Nebraska owned by the Standard 
of Indiana. (Defendant's Exhibit 271, Vol. 19, p. 365). 
Entirely a Standard product. 
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(43) Standaed Oil CoMPAN-T OF New York : Capi- 
talization $15,000,000.00; shares 150,000 (Plaintiffs Ex- 
hibits 31-a, 31-b), of which Standard owns 149,999 and a 
fraction (Plaintiff's Exhibit 1). Organized by the Standard 
Oil Trustees in 1882. At the time of its organization the 
company purchased from the Standard Oil Company of Ohio 
the Long Island Kefinery, originally acquired in 1872 (Eock- 
efeller. Vol. 16, p. 3075) ; the Brooklyn Eefinery; the Em- 
pire yards or the National Storage Company, originally ac- 
quired in 1877 (Eockefeller, Vol. 16, p. 3089), and other 
property, for which they paid $2,600,000.00 cash. In 1892 
the company purchased other works belonging to the differ- 
ent Standard Oil Companies, and now owns the aforesaid 
Long Island Works, the Empire Yards, the Sone & Fleming 
Works, originally acquired in 1877 (Eockefeller, Vol. 16, 
p. 3089) ; the Queens County Works, the Pratt Works, orig- 
inally acquired in 1874 (Eockefeller, Vol. 16, p. 3079) ; the 
Devoe Manufacturing Company, acquired in 1872 (Eocke- 
feller, Vol. 16, p. 3076) ; the Atlas Works at Buffalo, bought 
in 1882 (Archbold, Vol. 17, p. 3253) ; the Oswego Cooper- 
age Works, a Standard creation (Defendant's Exhibit 271, 
Vol. 19, p. 645) ; the Thompson & Bedford Company, orig- 
inally acquired in 1880 (Archbold, Vol. 17, p. 3274) ; and 
oil yards and marketing stations in New England (Defend- 
ant's Exhibit 271, Vol. 19, p. 636). A great part of this 
company's plants had their origin in companies originally 
purchased from others, but most of the companies acquired 
date lacTc to the lO's, and this ancient date of acquisition 
makes it certain that the worJcs have necessarily been very 
much enlarged and improved. 

(44) Standard Oil Company or Ohio : Capitaliza- 
tion $3,500,000.00; shares 35,000 (Plaintiff's Exhibits 31-a, 
31-b), of which the Standard owns 34,994 and a fraction 
(Plaintiff's Exhibit 1). The original parent company; it 
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owns refineries at Cleveland, Ohio, constructed by the Rocke- 
fellers in 1860 and subsequently enlarged and improved and 
consolidated with the other refineries purchased in 1871 and 
1872. In 1888 it acquired the works of the American Lu- 
bricating Company, which had first been acquired in 1877 
(Rockefeller, Vol. 16, p. 3084). (Exhibit 271, Vol. 19, p. 
636). Practically all of its present property of original 
Standard construction. 

(45) Swan & FiisrcH Compawy: Capitalization $100,- 
000.00; shares 1,000 (Plaintiff's Exhibits 31-a, 31-b), of 
which the Standard owns the whole (Plaintiff's Exhibit 1). 
Organized by Standard Trustees in 1891 and others, the 
minority stock being acquired in 1894, and purchased the 
business, trade marks, etc., of Swan & Finch, compounders 
and sellers of lubricating oils in New York. (Defendant's 
Exhibit 271, Vol. 19, p. 636). 

(46) UiirDEEHAT Oil Company: Capitalization $25,- 
000.00; shares 250 (Plaintiff's Exhibits 31-a, 31-b), of 
which the Standard owns 247 (Plaintiff's Exhibit 1). Or- 
ganized by the Trustees in 1890. Purchased marketing busi- 
ness belonging to TJnderhay & Company in Boston. (De- 
fendant's Exhibit 271, Vol. 19, p. 637). 

(47) Union Tank Line Company: Capitalization 
$3,500,000; shares 35,000 (Plaintiff's Exhibits 31-a, 31-b), 
of which the Standard owns 34,994 and a fraction (Plain- 
tifi''s exhibit 1). Organized in 1891 by Trustees and pur- 
chased from Standard Oil Company of Ohio all its tank cars 
(Defendant's Exhibit 271, p. 637). Entirely a Standard 
production. 

(48) United Oil Company : Capitalization ; 

Standard owns 3,401 shares (Plaintiff's Exhibit 1). This 



—51- 

is seventeen per cent, of the stock, and was purchased in 1887 
by the Continental Oil Company. Property owned is a re- 
finery in Colorado. (Defendant's Exhibit 271, Vol. 19, 
p. 637). 

(49) Vacuum Oil Company: Capitalization $2,500,- 
000.00; shares 25,000 (Plaintiff's Exhibits 31-a, 31-b), of 
which the Standard owns the whole (Plaintiff's Exhibit 1). 
Seventy-five per cent, of the stock was purchased by the 
Standard in 1879, the rest acquired since (Arehbold, Vol. 17, 
p. 3277). The company at that time owned a refinery at 
Eochester, which has since been greatly enlarged and recon- 
structed (Arehbold, Vol. 17, p. 3277). The company has 
since purchased from the Standard Oil Company of New 
York the refinery at Clean (Defendant's Exhibit 271, Vol. 
19, p. 636). 

(50) Watees-Pieece Oil Compact: Capitalization 
$400,000.00 (Arehbold, Vol. 17, p. 3279); shares 4,000 
(Plaintiff's Exhibits 31-a, 31-b), of which the Standard 
owns 2,747 (Plaintiff's Exhibit 1). Originally organized by 
Standard Oil interests and others in 1878, and purchased 
the business of Waters-Pierce & Company. This is a mar- 
keting company in Missouri, Arkansas, Louisiana, Texas and 
Oklahoma. (Defendant's Exhibit 271, Vol. 19, p. 637). 

(51) West India Oil Eefining Company: Capi- 
talization $300,000.00; shares 3,000 (Plaintiff's Exhibits 
31-a, 31-b), of which the Standard owns 1,500 (Plaintiff's 
Exhibit 1). Organized in 1882, the Standard Oil Trustees 
taking one-half the stock. The company constructed a re- 
finery at Havana, which it still owns. (Defendant's Exhibit 
271, Vol. 19, p. 647). At least half the credit due to the 
Standard. 
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(52) West Vieginia Oil Compaitt: Capitalization 
$200,000; shares 2,000 (Plaintiff's Exhibits 31-a, 31-b), of 
which the Standard owns 1,012 shares (PlaintilBf's Exhibits 
1 and 11) ; 950 shares purchased in 1886 and 62 shares in 
1896. Company owns producing properties in West Vir- 
ginia. (Defendant's Exhibit 271, Vol. 19, p. 638). 

(53) West India Oil Company: Capital $100,- 
000.00; shares 1,000 (Plaintiff's Exhibits 31-a, 31-b), of 
which the Standard owns 993 (Plaintiff's Exhibit 1). Or- 
ganized by Standard in 1902 ; established marketing stations 
in Puerto Kica. (Defendant's Exhibit 271, Vol. 19, p. 643), 
Entirely a Standard product. 

(54) Washington Oil Company: Capitalization 
$100,000; shares 10,000 (Plaintiff's Exhibits 31-a, 31-b), of 
which the Standard owns 7,148 (Plaintiff's Exhibit 1). 
Stock purchased in 1890 by Standard Oil Trustees. Produc- 
ing company in Pennsylvania. (Defendant's Exhibit 271, 
Vol. 19, p. 639). 

(b) The present physical property nsed 
by the Standard Oil Company in the operation 
of its business, is almost wholly constructive 
iirork done by the Standard Oil interests them- 
selves. 

Practically all the property of the Standard to-day is the 
result of their own labors of construction or direct purchases 
of raw material. Very little of it has been purchased after 
construction by others, and none of it is the result of a combi- 
nation with other interests under a contract or working ar- 
rangement. 
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The physical property consists chiefly of refineries, pipe 
lines, storage tanks, selling stations, tank cars, etc. 

(1) Be fineries. 

In 1906 the Standard Oil Company had the folio-wing 
refineries in actual operation, the inventory value being set 
opposite each separate refinery. (See Defendant's Exhibit 
269, Vol. 19, p. 627). 



Capacity, 

bbls. 42 g. Cost. 

Company. crude — ■ 

yearly. Real Estate. ImproTements. 

Atlantic Refining Co., Eclipse 

Works, Franklin, Pa 3,285,000 23,776.00 1,984,718.69 

Pittsburg Refinery 461,725 179,174.70 203,507.17 

Atlantic Philad. & Marcus 

Hook Refineries 11,915,425 975,981.43 9,468,108.91 

Solar Refining Co 1,861,500 78,572.75 1,943,879.28 

Standard Oil Co. (Cal.) 6,807,980 580,429.42 3,387,272.32 

Standard Oil Co. (Ind.) Whit- 
ing, Ind 8,192,790 259,378.98 7,828,708.39 

Sugar Creek, Mo 3,011,980 30,175.00 1,142,705.48 

Standard Oil Co. (Kas.) 1,645,500 12,525.50 477,933.77 

Standard Oil Co. (N. J.) Bay- 

onne Ref 13,840,435 1,988,076.96 10,061,238.84 

Baltimore Div 2,206,790 186,013.44 1,076,568.08 

Camden Works, Parkersburg 534,360 44,722.56 767,035.19 

Eagle Works 3,273,320 296,685.16 2,306,515.97 

Standard Oil Company of N. Y. 

Atlas Works, Buffalo 982,215 87,348.51 1,378,712.12 

Long Island Refy..... 1,950,195 669,498.85 1,182,646.47 

Pratt Works, Brooklyn 1,578,990 586,729.05 1,093,533.08 

Pratt Works, L. I. City, tar.. 530,710 161,773.99 1,824,310.25 

Sone & Fleming Works 1,689,950 517,489.66 1,509,992.41 

Standard Oil Co. (Ohio) 2,122,840 501,600,54 1,439,006.80 

Vacuum Oil Co., Rochester, 

NY 31,725.00 514,912.40 

oieaA, ' nV Y 2,578,725 28,885.76 857,691.22 

Total 68,470,430 $7,240,563.26 $50,448,996.84 

$57,689,560.10 

The total present value of these refineries as shown by 
the exhibit is $57,689,560.10. 
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The only refinery of that whole list purchased since 1882 
is the Atlas Works at Buffalo, for which was paid the sum 
of $84,000.00 in 1882 (Archbold, Vol. 17, p. 3253). 

Its value now as shown by the above statement is $1,466,- 
060.63, showing that that refinery has been so thoroughly re- 
built and so greatly enlarged as to justify us in calling it a 
refinery constructed by the Standard itself. 

In 1882 all the refineries owned by the Standard Oil 
interests were valued at $17,000,000.00, and that valuation 
included such works as were also manufacturing properties, 
aside from mere refineries (Archbold, Vol. 17, p. 3253). In 
1906 this value had grown to $57^689,560.10, as shown 
above, and this included only refineries, and left wholly out 
of consideration manufacturing companies not strictly re- 
fineries (Archbold, Vol. l7, p. 3253), all of which increase 
has been brought about by the development aild rebuilding of 
old refineries and the construction of new ones. 

It is not to be forgotten in this connection that of the 
old refineries in existence in 1882, and included in the valua- 
tion of $17,000,000.00, a considerable number of , them were 
constructed by the Standard Oil interests themselves, using 
that term in the sense which the Government had placed upon 
it^ — that is the seven individual defendants. The notable in- 
stances of these are the two Cleveland refineries constructed 
by the Eockefellers, which were the very largest in the coun- 
try of their kind at the time of construction (Eockefellfer, 
Vol. 16, p. 3059), and the Pratt works at Brooklyn and at 
Long Island City. 

The refineries owned in 1882 consumed 16,500,000 bar- 
rels of oil annually; the present refineries in 1906 had a ca- 
pacity of 68,462,420 barrels annually (Defendant's Exhibit 
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269), and in that year actually consumed 64,958,301 barrels 
(Defendant's Exhibit 269). This consumption was increased 
to about 72,000,000 barrels in 1907 (Archbold, Vol. 17, p. 
3252), and the capacity of the refineries has of course been 
necessarily increased to take care of this. 

Of the refineries named above, those owned in 1882 were 
the Atlantic Eefining Company's works at Philadelphia ; the 
works at Pittsburgh and at Franklin, Pennsylvania; the 
refineries at Bayonne, Baltimore, Parkersburg and Com- 
munipaw; the works at Buffalo; the three works at Long 
Island City; the works at Brooklyn; the works at Cleve- 
land, and the works at Eochester (Archbold, Vol. 17, p. 
3252). 

The refineries constructed by the Standard itself since 
1882 are the Atlantic Eefining Company at Marcus Hook; 
the Solar Eefining Works at Lima, Ohio; the Standard Oil 
Company of California, with a refinery near San Francisco; 
the Standard Oil Company of Indiana, with works at Whit- 
ing and at Sugar Creek, Missouri ; and the Standard Oil Com- 
pany of Kansas, with works at Neodesha (Archbold, Vol. 17, 
p. 3252). 

It will be noticed that the refineries built by the Stand- 
ard itself include all the very large refineries except the Bay- 
onne. This refinery was originally bought from the Producers 
Land & Petroleum Company by the Standard in 1877, and 
it was but a very small affair at that time (Archbold, Vol. 
17, p. 3409), and its present enormous extent and capacity 
is wholly the work of the Standard itself. 

The same may also be said of all the other refineries. 
All those purchased from others have been owned since 1882, 
and it requires little argument to show that a refinery in 1882, 
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even if first-class for that date, would of necessity have to be 
remodeled and reconstructed to meet -with the changes brought 
about in the oil refining business by modem science and 
methods. 

Taken as a whole, therefore, the refineries of the Stand- 
ard Oil Company to-day are, it may be said, almost whoUy 
the product of the Standard interests themselves, and by the 
'Standard Interests" we mean those men who have been as- 
sociated actively together since the uncertain days of the oil 
industry back in the seventies. 

(2) Pipe Lines: 

Pipe lines began to be laid in a small way from the 
very earliest days of the oil industry. They were at first 
only little gathering lines laid in the fields by different indi- 
viduals, owners of weUs, and were very poorly constructed. 

The map of the pipe lines as they existed in 1869, 1874 
and 1877 is shown by defendant's Exhibits 258, 259, 260. 
At that time all the pipe lines in existence consisted only of 
gathering lines in Pennsylvania (Archbold, Vol. 17, p. 3233). 

Up to 1877 the Standard interests had been purchasing 
these little gathering lines, and building lines of their own to 
connect them into one system, and to extend those bought to 
meet new developments, until by purchase and by construction 
they had acquired a number of lines, and in that year they 
consolidated them into two companies, called the United 
Pipe Lines and the American Transfer Company (Eocke- 
feller. Vol. 16, p. 3093). 

Both construction and purchase went along until 1882, 
at which time the pipe lines were stiU mostly confined to the 
State of Pennsylvania (Archbold, Vol. 17, p. 3233). 
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In the late 80's the West Virgnia Oil Field was opened 
up, and the Standard interests readily extended their lines 
to handle the production of the new territory (Archbold, p. 
3233). In 1886 the Ohio field was discovered around Lima, 
and pipe lines were extended from Pennsylvania into that 
territory; later the Kentucky field was developed, and then 
the Illinois field, and the pipe lines were extended there to 
take care of the production ; and then last of all the great Mid- 
Contiaent field in Kansas and Oklahoma hegan to produce 
immense quantities of oil, about 1901, and even to that great 
distance the pipe lines were extended to handle the produc- 
tion, and now oil is regularly pumped from OMdhoma and 
Kansas to the Atlantic Coast (Archbold, Vol. 17, p. 3255). 

In 1882 the Standard interests owned, through purchase 
and through construction 2,468.60 miles of gathering lines 
and 1,062.95 miles of trunk lines (Defendant's Exhibit 261), 
of which latter all but about 48 miles (the Columbia Conduit 
Company, purchased in 1877) was entirely a Standard con- 
struction (Archbold, Vol. 17, p. 3630). From 1882 to the 
present time the Standard has bought (outside of the Cali- 
fornia field) only about 300 miles of pipe line (Archbold, 
Vol. 17, p. 3233). The growth of the pipe lines since 1882 
is due to actual construction worJc hy the Standard itself; and 
in 1908 it owned outside of the California field 45,227.74 
miles of gathering lines and 9,388.91 miles of trunk lines, 
making a grand total of 54,616.65 {Defendant's Exhibit 261, 
Vol. 19), over 50,000 miles of which, or more than enough to 
go twice around the entire earth, were absolutely the Stand- 
ard's own construction. 

In the California field the Standard purchased with the 
Pacific Coast Oil Company in 1900 a pipe line of about 
30 or 40 miles in length, and has since built of its own about 
400 miles (Tilford, Vol. 17, p. 3491). 
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A graphic and striking illustration of the growth of the 
pipe line system from 1882 to 1908 is shown on defendant's 
Exhibit 262. The vastness of this branch of the Standard's 
business is shown by the fact that in 1889 the investment in 
pipe lines was $21,386,362.76, and in 1906 it has grown to 
$61,518,35'r.T4. 

(3) Storage TanTes: 

jSTo other company than the Standard interests has ever 
stored oil in any large quantities for future use. ISTo other 
company cared to risk the capital, the long wait fOr returns, 
the dangers of fire and the loss through depreciation of the 
product. 

In order to store the oil land must be bought and im- 
mense storage tanks erected, usually of about 35,000 barrels 
apiece (Barnes, "Vol. 17, p. 2718). Storage usually takes 
place in new fields where the capacity of the pipe lines and 
refineries is not sufficient to take the first great flood of oil, 
and consequently a storage tank is used only once, and when 
the oil is drawn off it is torn down and removed to some other 
field or the materials used for some other purpose. 

In 1886 the Lima oil fields were first opened, and the 
Standard began constructing heavy tanks to take care of the 
immense production in that field. A new problem was pre- 
sented to the oil men in that section, for the ordinary meth- 
ods of refining could not be used with that oil on account of 
the sulphur contained in it, and it was necessary to store the 
vast production until some method should be discovered for 
refining the oil. The Standard stored immense quantities 
of that oil before they had solved the problem, using in the 
meantime their utmost endeavors through the labors of scien- 
tific and practical oil men to devise a scheme which should 
overcome the difficulties. This was practically established 
about 1889 (Burton, Vol. 16, p. 2633) after numerous ex- 
periments, and the process was patented by the Standard, 
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and is the only successful method as yet discovered for the re- 
fining of that oil. Several hundred thousand dollars were 
expended in these experiments (Burton, Vol. 16, p. 2636), 
and in the meantime, having faith in the skill of its em- 
ployees that some method would be devised for refining the 
oil, and taking the chances, the Standard provided storage fa- 
cilities for all the oil produced in the fields and purchased it 
freely from the producers. 

The foUovsring is a statement of the oil stored in the Lima 
fields from the beginning of the production there imtil the 
present time (Defendant's Exhibit 289) : 

Year. Barrels. 

1886..... 526,666 

1887 - 4,148,465 

1888 10,036,472 

1889 15,229,753 

1890.. 20,971>395 

1891........ 22,103,705 

1892.. 18,604,442 

1893 18,497,340 

1894 20,158>266 

1895 21,494,848 

1896........... 23,302,770 

1897. 22,762,779 

1898 15,180,892 

1899 10,545,927 

1900 14,988,928 

1901 17,760,306 

1902 17,306,426 

1903 15,138,637 

1904... 14,856,398 

1905 12,392,536 

1906 6,573,710 

1907 3,401,274 
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It will be noted that in one year the Standard had stored 
over 23,000,000 barrels of oil, and provided steel tankage for 
that amount. It is said (Barnes, Vol. 16, p. 2718) that at 
one time the Standard had nearly one thousand 35,000-barrel 
tanks for storage purposes in the State of Ohio. 

In the California field the production also far over- 
reached the immediate demand, and the capacity of the re- 
fineries in that section, and the Standard there also provided 
storage for the oil and took it off the hands of the producers. 

The amount stored for the various years in California 
is as follows (Tilford, Vol. 17, p. 3496) : 

Year. Barrels. 

1902 2,872,536 

1903 6,061,232 

1904 10,749,703 

1905 14,348,351 

1906 15,060,996 

1907 12,727,656 

In Kansas and Oklahoma, the same thing has been re- 
peated, and the production there at the present time is very 
far in excess of the demand, and also far in excess of the ca- 
pacity of the pipe lines. The Standard now has stored in thai 
field about 40,000,000 barrels (Greenlees, Vol. 16, p. 2751). 
In the other fields also much oil is stored. 

All this immense storage capacity, totaling at the pres- 
ent time of oil actually stored fully 85,000,000 barrels (Arch- 
bold, Vol. 17, p. 3239), is wholly the creation of the Standard 
Oil Company and of the men who have been connected with it 
from its earliest days. 
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It has been shown in the case (Archbold, Vol. 17, p. 
3239) that the storage of oil in the first instance costs not 
less than twenty-five cents per barrel, counting only the cost 
of the land and the cost of erecting the tankage, and not in- 
cluding any cost of the real estate, charges for deterioration,' 
interest on investments, or loss from fire, etc. The present 
storage of the Standard Oil Company would therefore repre- 
sent an actual permanent investment in tankage alone, aside 
from all interest and losses, of over $20,000,000.00. 

Too much credit cannot be given to the Standard for dar- 
ing, alone of aU people in the oil business, to enter this new 
field and spend such immense amounts of money for the 
preservation of the property of the producers. 

(4) Selling Stations: 

The Standard at the present time has an immense in- 
vestment in selling stations scattered thickly all over the 
United States, practically all of which is an original develop- 
ment by the Standard itself ; very few stations have been ac- 
quired through outside parties. 

It is the custom of the Standard to have main stations in 
which they have storage capacity for refined oil, naphtha, etc., 
from 5,000 to 10,000 barrels (Drake, Vol. 13, p. 1077). 
They have at the present time 64 main stations in the United 
States (Defendant's Exhibit 278). These stations are scat- 
tered among the different states ; for instance, there are four 
in Iowa, two in Kansas, two in Michigan, one in Wisconsin 
and three in Illinois (Drake, Vol. 13, p. 1077). 

The sub-stations have a capacity of from 200 to 500 bar- 
rels each, and these are situated within reach of the main sta- 
tions in the selling territory. These tanks are kept full of 
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oil in the busy season of the year, that is, in the winter time, 
but in the summer, when the business is light, the supply on 
hand is less. It is usual, however, to keep on hand a supply 
running from 30 to 60 days (Drake, Vol. 13, p. 1077). 

The tank wagons receive their loads at these various sta- 
tions and go out into the immediate vicinity and dispose of 
their oil (Drake, Vol. 13, 1078). 

As said abnve, practically all these stations were created 
by the Standard itself. From 1882 down to, and including 
the year 1890, the Standard purchased the follovsdng market- 
ing companies, the list being compiled from defendant's Ex- 
hibits 271, 272, 273 : 



l^ame of Company. Year. 

TJnited Eefiners Exp't C0....I886 

Globe Oil Co 1887 

Monarch Oil Co 1887 

Chester Oil Co 1888 

West Michigan Oil Co 1888 

Mehlen's Family Oil Co....l889 

White's Golden Lub. Co 1889 

Des Moines Oil Tk. L. Oo-.1890 

TJnderhay Oil Co 1890 

Electric Light Oil Co 1890 

New Jersey Oil Co 1890 



Capitali- 






zation. 




Territory. 


$50,000 


In 


New Jersey 


25,000 


li 


Minnesota 


11,200 


a 


Cincinnati 


10,000 


it 


Minnesota 


25,000 


u 


Michigan 


10,000 


<c 


Long Island 
City 


50,000 


it 


Cincinnati 


25,000 


n 


Des Moines 


50,000 


Cl 


Boston 


5,000 


(I 


Phila. 


50,000 


ii 


New Jersey 



Aside from those purchases (and the total capitalization 
of the companies shows that their selling stations could not 
have been very numerous) with, perhaps, some small selling 
companies not noted on the record, the increase in the num- 
ber of selling stations owned by the Standard from 1882 to 
1890 can all be credited as creative work by the Standard. 
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In 1882 the Standard had about 130 selling stations in 
the United States (Archbold, Vol. 17, p. 3242). These were 
located chiefly in the larger cities and towns of the United 
States. 

In 1888 the number of these stations had increased to 
313 (Defendant's Exhibit 283). Most of these stations had 
been created by the Standard interests themselves (Arch- 
bold, Vol. 17, p. 3243), and this is further shown by the fact 
that in the list given above only five marketing companies 
have been bought out by the Standard interests from 1882 to 
1888, and the total capital of those five companies was a little 
over $100,000. 

Exhibit 263 is a map showing the location of the 313 
selling stations in operation in 1888. 

On July 1st, 1890, the number of selling stations had 
increased to 690 (Defendant's Exhibit 278). That this in- 
crease was almost entirely brought about by Standard con- 
struction is shown by the fact that between 1888 and 1890 the 
Standard acquired only six marketing companies, as shown 
by the list above, and these six companies have a total capi- 
tal of only about $190,000.00 and were all companies operat- 
ing in very limited territory. 

From 690 stations in 1890, the selling stations of the 
Standard grew in 1906 to the astonishing total of 3573 (De- 
fendant's Exhibit 264), or, omitting the Waters-Pierce Com- 
pany, in 1908, to the total of 3242 (Defendant's Exhibit 
278). Of this latter number 690 existed in 1890, as said 
above, and 2552 have been established or acquired since. 
And of this total of 2552 new stations since 1890, 2536 were 
established by the Standard men themselves, and only 16 wer6 
acquired from others. (Defendant's Exhibit 278). 
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Exhibit 264 is a map showing the situation of the 3573 
stations operated in 1906 by all the Standard interests. 

Taking the total number of main stations at 64, and an 
average storage capacity of 7500 barrels, gives us a total stor- 
age capacity in the main stations for refined oil, naphtha, etc., 
of 480,000 barrels; the total number of sub-stations, 3178, 
with an average storage capacity of 350 barrels gives a total 
storage capacity of refined oil in those sub-stations of 1,212,- 
300 barrels, or a total storage capacity in the selling stations 
owned by the Standard of 1,692,300 barrels of refined oil. 

This immense branch of the business and the great in- 
vestment tied up in it must be credited as one of the great 
creative works of the Standard accomplished by its own 
energy, and affected in no appreciable amount by any com- 
bination with or acquisition of other interests. 

(5.) Tank-Cars. 

There are at present owned by the Standard Oil inter- 
ests 10,594 tank cars for the transportation of refined oil, 
naphtha, etc. (Defendant's Exhibit 108), all of which have 
been built by the Standard men ; this would represent at the 
very least, an investment of many millions of dollars. 

(c) Snbseqnent History of the Companies 
which were merged in the Trust Agreements 
of 1879 and of 1882. 

The Government charges that the Trust Agreement of 
1879 and that of 1882 created a combination void at Common 
Law and under the Sherman Act. The whole argument of the 
government is brought to bear upon the legality of this Trust 
Agreement; and the Standard Oil Company of N. J., is at- 
tacked only as being a successor of this trust. 
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To show to the Court how insignificant a part of what 
the Standard now is comes from the companies thus charged 
to have been illegally combined in 1879 and 1882, and to em- 
phasize how vastly the work of internal growth and develop- 
ment has overshadowed those early acquisitions, we give the 
following sketch of the different companies that were included 
in the two (2) Trust Agreements. 

We take up first, the companies included in the Vilas, 
Keith & Chester Trust Agreement in 1879, and show what 
became of them. 

Long Island Repining Company, acquired in 1872, 
sold to the Standard of New York in 1882 and corporate 
existence terminated. 

Devoe Manufaotueing Company purchased in 1872, 
sold to the Standard of l^ew York in 1882 and corporate ex- 
istence ended. 

Chas. Peatt & Company purchased in 1874, sold to 
Standard of New York in 1892, and corporate existence 
ended. 

Baltimoee United Oil Company, purchased in 1877. 

Keystone Refining Company, acquired in 1876, 
burned in 1883, and Company out of business. 

SoNE & Fleming Woeks, acquired in 1877, and sold to 
Standard of New York in 1892, and corporate existence 
ended. 

Atlantic Refining Company, acquired with properties 
of Warden, Frew & Company, 1874, still in existence, but 
vastly enlarged by construction and acquisition from other 
companies. 
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Standaed Oil Company of Pittsbubg, acquired in 
1874, refinery sold to Atlantic Kefining Company in 1883, 
and corporate existence ended. 

Model Oil Company, refinery acquired in 1874, con- 
solidated with Standard of Pittsburg. 

American Lubricating Oil Company, acquired in 
1877, sold to Standard of Ohio in 1888, and corporate exist- 
ence ended. 

Camden Consolidated Oil Company, refinery at Park- 
ersburg, acquired in 1875, and still in existence. 

Central Eefining Company, acquired in 1876, con- 
solidated with Standard of Pittsburg in 1899, and corporate 
existence ended. 

Monarch Oil Company, marketing business in Cincin- 
nati, acquired in 1887, sold to Standard of Illinois in 1891, 
and corporate life ended. 

Hepublic Refining Company, no data, but no longer in 
existence. 

Waters Pierce Oil Company, interest acquired in 
1879 and still owned. 

Consolidated Tank Line Company, organized with 
minority interests in 1878 to do a marketing business in 
Western States, all properties subsequently sold to Standard 
Oil Companies and corporation out of business. 

American Transfer Company, purchased in 1874, 
merged in United Pipe Lines in 1877. 
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United Pipe Line Company, organized in 1877, sub- 
sequently transferred to ll^ational Transfer Company, 

PainEj Ablett & Company, Ltd., acquired in 1878, two 
small refineries in Pennsylvania. 

Eclipse Ltjbeioating Company, acquired in 1878, 
transferred to Atlantic Refining Company 1892 and corporate 
life ended. 

Galena Oil Works, minority interest acquired in 1879, 
property consolidated into Galena Signal Oil Works in 1901, 
and corporate life ended. 

Columbia Conduit Company, pipe line acquired in 
1877 and combined with, tbe United Pipe Lines. 

Peoduoees' Consolidated Land & Peteoleum Com- 
pany, a producing company acquired in 1877 and operated 
until 1896, when property was exhausted and company went 
out of business. 

Waeden Feew & Company, acquired in 1874, consisted 
of Atlantic Eefining Company, Standard Oil Company of 
Pittsburg and The Model Oil Company above mentioned. 

Philadelphia Eeeining Company, acquired in 1877, 
sold to Atlantic Refining Company and corporate life ended. 

Smith Feeey Oil Teanspoetation Company, ac- 
quired in 1878, a small gathering line in Pennsylvania con- 
solidated with the United Pipe Line Company and life 
ended. 

Stae Oil Company, of Erie, no data, but no longer in 
existence. 

Olean Peteoleum Company, no data. 
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In the trust agreement of 1882 the following additional 
companies were included: 

Acme Oil Company of New York, organized in 1875, 
transferred part of property to Acme of Pennsylvania, in 
1879, rest to the Standard of New York in 1892, and cor- 
porate life ended. 

AoME Oil Company of Pennsylvania, organized in 
1879, properties transferred to Atlantic Refining Company 
in 1892. 

Elizabethpoet Acid Woeks, organized entirely by the 
Standard Oil interests and constructed Acid Works, proper- 
ties sold in 1890 and company went out of business. 

Bush & Company, Ltd., organized by Standard Inter- 
ests in 1880, sold property to Acme Oil Company and went 
out of business in 188"2. 

Inland Oil Company, organized in 1880 with minor- 
ity interests, a lubricating and marketing business in Cin- 
cinnati, property sold to Standard of Kentucky in 1901 
and company went out of business. 

Bush & Denslow Manufactueing Company, pur- 
chased in 1880 a refinery at Brooklyn, dismantled and con- 
solidated with Bayonne Company in 1895 and company went 
out of business. 

Geemania Mining Company, producing properties ac- 
quired in 1880 and abandoned in 1883, and company went 
out of business. 



SoLAE Oil Compant, refinery at "Williamsport, Penn- 
sylvania, property transferred to Atlantic Eefining Company, 
and corporation went out of business. 

Thompson & Bedfoed, Ltd., acquired in 1880, market- 
ing business in 'New York, sold to Standard of New York in 
1892, and company went out of business. 

Chesebeough Mantjfaotueing Company, vaseline 
works of New York, interest acquired in 1881 and company 
still in existence. 

Empiee Kefhting Company, acquired in 1881, consoli- 
dated with Sone & Fleming Works in 1899 and company 
went out of business. 

H. C. Vantine' Company, Ltd., acquired in 1882 a 
small works in Pittsburg, afterwards sold to the Acme Oil 
Company and went out of business. 

Vacuum Oil Company, refinery at Rochester, ac- 
quired in 1879, stiU in existence, but very largely increased. 

Galena Faems Oil Company, a small producing com- 
pany in Pennsylvania, purchased in 1879, property exhausted 
in 1901 and ceased doing business. 

Feanklin Pipe Company, a small gathering line. 
Standard acquired minority interest in 1879, which it still 
holds. 

Chess-Caeley Company, marketing business in Louis- 
ville, purchased in 1873, sold to Standard of Kentucky in 
1886 and company went out of business. 
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BEAcoiiT Oil Company^ small refinery in Boston, ac- 
quired ia 1879, company later went out of business. 

PoETLAiTD Keeosenb Oil CoMPAiTTj uo data. 

Maveeiok Oil Company, acquired in 1877, small re- 
finery at Boston, company afterwards went out of business; 

!N"ATioiirAL Teastsit CostPAWY, organized in 1881, owns 
pipe line in Pennsylvania and company still in existence. 



The above sketch of these different companies shows that 
almost all these early acquisitions have been merged into 
two present companies, the Atlantic Eefining Company and 
the Standard Oil Company of New York 

The numerous other companies named as defendants in 
this petition and included as holdings of the Standard Oil 
Company of New Jersey are in no substantial way the pro- 
duct of these early trust agreements complained of. 
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III. 

WHAT IS KNOWN AS THE STANDARD 
Olli INTERESTS IS AN ENTITY AS TO 
OWNESHIP, AND HAS BEEN SINCE AT 
LEAST 1870; THE SEVEN INDIVIDUAL 
DEFENDANTS INVESTED THEIR MON- 
EY IN A COMMON ENTERPRISE, THE 
LAST ONE JOINING IN 1875, AND THEY 
HAVE CONTINUED FROM THAT TIME 
TO THIS WORKING TOGETHER WITH 
UNREMITTING INDUSTRY TO DE- 
VELOP THEIR COMMON BUSINESS. 
THE VARIOUS TRUST AGREEMENTS 
AND THE STANDARD OIL COMPANY 
OF NEW JERSEY ARE BUT THE EX- 
PRESSION OF THAT UNITY OF OWN- 
ERSHIP; NOT A METHOD OF BRING- 
ING TOGETHER THE VARIOUS PROl?- 
ERTIES TO SECURE A UNITT?' OF AC- 
TION, BUT A MERE METHOD OF HOLD- 
ING THE PROPERTIES ALREADY 
OW^NED BY THE SAME PARTIES. 

The Government itself recognizes the truth of these 
facts. Its petition in this case is really built Upon the idea 
of a unity of ownership from the beginning in the seven in- 
dividual defendants. It does not undertake to charge that at 
any stage of the history of the Standard Oil interests, any 
combination of competing interests was formed whereby those 
interests, formerly hostile, agreed among themselves to work 
together thereafter in harmony. 

It is always the seven individual defendants who do the 
acts complained of; who acquire properties; who form conv 
binations among themselves. 
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On page 9 of the petition it is charged that John D. 
Eockefeller, William Kockefeller and Henry M. Flagler or- 
iginated the conspiracy in 1870 or thereabouts, and the 
other defendants have since joined the conspiracy and have 
become parties to it. 

On page 10 the petition alleges : 

"That said conspiracy has been a continuing con- 
spiracy, organized and controlled by the individual de- 
fendants herein and has assumed various forms and 
devices and has covered various periods," etc. 

In other words, whatever the form and device used, it is 
the individual defendants, acting jointly who are the real 
power who move the machinery, who own the properties. 

On pages 39, 40, it is alleged that the individual defend- 
ants who owned or controlled a large number of partnerships, 
corporations, etc., formed the trust agreement of 1882. 

Note that it was not certain partnerships, corporations, 
etc., that formed that trust agreement, but seven individuals, 
the same individuals who had been working together since 
1870, and it was their holdings, their properties, which they, 
the ovniers, placed in this trust agreement. 

On pages 62 and 63 it is alleged that the individual 
defendants controlled the trust and all the corporations, 
partnerships, etc., represented by it, during the time of its 
continuance. It was not the trust agreement itself, through 
a committee or board appointed to execute it, which domi- 
nated the companies in the trust, but the seven individuals, 
the persons who owned the companies before they went into 
the trust. 
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On pages YO, Yl, the petition charges : 

"That on or about the month of January, 1909, the 
individual defendants herein * * * caused the 
stock oAvnership and control of all of said corporations 
* * * to become combined and merged under their 
management and control in the Standard Oil Company 
of New Jersey." 

Notice again that it was not the different corporations, 
partnerships, etc., which merged themselves into the Stand- 
ard Oil Company of New Jersey; nor was it the owners of 
these different partnerships, corporations, etc., theretofore 
acting independently of each other, and who were brought 
together by the Standard Oil Combination and made thereby 
to work in harmony; hut it was the samie individuals who 
jointly (not separately) owned all these different properties, 
most of which they had themselves created as we have already 
shown, who in 1899 formed the Standard Oil Company of 
New Jersey merely as a convenient method of holding and 
managing those properties. 

How the Seven Individual Defendants Came 

Together. 

Of these seven individuals, John D. Rockefeller, Will- 
iam Rochefeller and Henry M. Flagler had formed a part- 
nership in Cleveland in 1867, and owned at that time certain 
properties all of which they had themselves constructed. John 
D. Eockefeller and his brother William, had been in partner- 
ship for some years previous. In 1871, the Standard Oil 
Company of Ohio purchased the refinery of Clarke, Payne & 
Company of Cleveland, Ohio; and, thereupon Oliver E. 
Payne, another of the seven individual defendants, became 
associated with the Standard Oil interests. The works of 
Charles Pratt & Company were purchased in 1874, and Mr. 
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Pratt and Mr. H. H. Rodger s at that time joined their for- 
tunes -with the other individual defendants ; in 1875, John D. 
Archbold was connected in some way with the firm of Porter, 
Moreland & Company, which owned a refinery in Titusville, 
and when that refinery was sold to the Standard Oil Com- 
pany in that year, Mr. Archbold became connected with the 
Standard Oil interests. 

As to this early joining of interests by the seven men, 
there is not a word of testimony to show anything but the 
mere fact of such joining. There is no agreement shown to do 
or not to do any particular thing; no undertaking to sell or 
not to sell, to buy or not to buy from any person or persons ; 
no contract between them seeking to regulate the output or 
control prices ; nothing whatever except the mere fact that the 
three men were in partnership from, 1867 and that the other 
four became connected with the corporation formed by those 
three men between the dates of 1871 and 1875. 

The Government charges this initial union of interests 
to be the beginning of a conspiracy. There is not a particle 
of evidence to support that charge. They invested their for* 
tunes in a common enterprise; they labored with undivided 
energies for the success of their joint undertaking ; they suc- 
ceeded through their energy, and their keen business fore- 
sight, beyond even their \Vildest anticipations ; and it is only 
this great success, crowning their efforts, that has made pos' 
sible the absurd charge that these young meii, staking their 
fortunes and their brains upon the uncertain and precarious 
chance of the oil industry, were a band of conspirators, plan- 
ning to monopolize the oil industry. 

To hold that these men could not unite their capital in 
a common enterprise to develop the oil industry, is to hold 
that men are not to be permitted to unite their forces through 
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the meditim of partnerships or corporations in the transac- 
tion of any business of wide extent. 

fhe Vilas. Keith & Chester Agreement 
of 1879. 

The Standard Oil interests, comprising the seven indi- 
vidual defendants aiid their associates had purchased be- 
tween the years 1871 and 1879, a number of refineries and 
marketing companies, the titles to which were taken by a 
number of separate individuals. The Standard Oil interests 
had also organized some companies and had begun the active 
work of construction, which had been so fully carried out in 
the late years, as for instance, the construction of pipe lines 
(Rockefeller, Vol. 16, p. 3092) ; the formation of the Con- 
solidated Tank Line Company in 1878, etc» 

in 1879, as A convenient method of holding these various 
•properties, the Vilas, Keith & Chester trust agreement was 
formed. A consideration of that trust agreement found in 
defendant's Exhibit 257 (Vol. 19, p. 618), will show that it 
is merely a holding of properties already jointly owned by 
the Standard Oil interests, at that time composed of the stock- 
holders of the Standard Oil Company of Ohio. These stock- 
holders were thirty-seven in number and are set out m Volume 
19, page 619. 

Mr. Archbold (Vol. 17, p. 3258) expresses the fact very 
well in regard to this trust: 

"It seemed it was a simple method of holding the 
interests that had been acquired for this comomn ovraer- 
ship." 

The formation of this trust made no change whatever 
in the status or control of the different companies; it was a 
mere method of holding the title of the properties jointly 
owned by the same persons. 
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Tlie Trust Agreement of 1882. 

The Vilas, Keith & Chester agreement was continued 
until 1882, when a new trust agreement was formed, and 
the properties held by the former trustees, and some proper- 
ties acquired in the meantime, and whatever construction 
work was done, was turned over to certain trustees designated 
in the trust agreement of 1882. That agreement is also but a 
holding arrangement and comprised no properties except those 
already owned jointly by the seven individual defendants and 
their associates. No independent competing refineries or 
other competing companies interested in the oil business came 
into that agreement and bound themselves to act in a certain 
manner, and in harmony with the Standard Oil interests ; the 
ownership and control of the properties was not changed in 
the least, and the same parties who jointly owned and con- 
trolled the properties prior to the trust agreement, owned and 
controlled them under that trust agreement. 

The Vilas, Keith & Chester Trust and the Trust of 
1882 can only be attacked by saying that the seven individuals 
and their associates had no right to purchase the various 
properties which they did, from 1871 to 1879 and 1882. Their 
right to so acquire these properties have been discussed else- 
where. Conceding that right, it then becomes perfectly appar- 
ent that the parties who jointly owned these propertes, and 
had the right to own them jointly, certainly had the right to 
devise some means for holding title to the properties; and the 
two trust agreements above named are nothing more than such 
a method. 

Formation of the Standard Oil Company 
of Nejv Jersey. 

The year 1882 practically marked the end of the period 
of acquisition. From that time forward, aside from pro- 
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ducing properties purchased by the Standard Oil interests, 
there were no purchases of any great importance. As already 
set out above, from 1882 to 1890, the Standard Oil Company 
purchased, (aside from producing companies) 8 small mar- 
keting companies of a total capital of $206,200.00 ; 2 refining 
companies of a total capital of $1,000,000.00; 6,215 shares 
out of 20,000 shares in the Tidewater Pipe Company and 
one-half interest in a small fertilizer company. 

From 1890 to the present time, a period of eighteen 
years, the Standard Oil Company purchased seven market- 
ing companies, of a total capital of $520,000.00, only one of 
which was of any importance ; interests in five manufacturing 
companies of a total capital of less than $2,000,000.00, of 
which the Standard acquired about $825,000.00; two small 
refineries with a total capital of $225,000.00; one pipe line 
about 300 miles long with a capital of $100,000.00 ; one stor- 
age company with a capital of $100,000.00 ; and the Pacific 
Coast Oil Company, which had a small refinery, a very small 
pipe line, a tank steamer, and an oil production of 260 barrels 
per day. 

As to the purchasing of producing properties, it is sufii- 
cient to call attention to Defendant's Exhibit 266 (Volume 
19, page 626), which shows that in the year 1906 the Stand- 
ard Oil interests owned a little over 11 per cent of the produc- 
tion of the United States. 

Beginning in 1882, the Standard Oil Interests com- 
menced that wonderful work of construction in which they 
have invested such immense capital, building enormous 
refineries capable of handling from 8,000,000 to 13,000,000 
barrels of crude oil per year; pipe lines of which they have 
constructed over 50,000 miles ; oil storage tanks, of which they 
have at present 85,000,000 barrels; selling stations all over 
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the United States, at present over 3,000; tank cars over 
10,000 at present owned; tank steamers, etc. This construc- 
tive work was carried on very rapidly from 1882; and in 
1899, as a means of holding title to these properties jointly 
owned, and the greater part of them the construction of their 
own hands, the Standard Oil Interests formed the Standard 
Oil Company of New Jersey. 

The formation of that company created no new status, 
changed no control, combined no competing interests, did 
nothing hut create an agent of the seven individual defend- 
ants and their associates to hold the title to properties which 
these men had owned for a number of years, and a very large 
part of which they had themselves constructed. 

If their ownership was proper, unless their right to hold 
the properties jointly can be successfully attacked, their act 
in devising a method for conveniently holding the title to 
those properties is most certainly not contrary to law. 
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IV. 



THE PROPERTY OTVNED BY THE STAND- 
ARD INTERESTS IS ONE COMPI,ETE 
IVHOIjE; THERE HAS BEEN NO UNION 
OF GREAT COMPETITIVE INTERESTS, 
AND THE RELIEF PRAYED FOR, IN 
EFFECT REQUIRING THE SUB-COM- 
PANIES TO STAND ALONE, FREE 
FROM THE CONTROL OF THE SEVEN 
INDIVIDUALS AND OF THE STAND- 
ARD OIL COMPANY OF NEW JERSEY, 
IS, UNDER THE CIRCUMSTANCES 
WITHOUT PRECEDANT AND WHOL- 
LY IMPRACTRICAL. 

The foregoing sketch of the history of the development 
of the Standard Oil Company shows that this case is unique 
in respect to the character of the comhination attacked as 
illegal by the Government. There is no union of great inter- 
ests which, up to the time of such union, had been indepen- 
dent and competing. IN^ot a single one of the sub-companies 
of the Standard has come into the combination through an 
agreement which, if dissolved, would replace the sub-com- 
pany in its former independent state; and the only import- 
ant company which has been acquired by the Standard oil in- 
terests through purchase within recent years is that of the 
Pacific Coast Oil Company, which was acquired in 1901, for 
$761,000.00, and has now a capitalization of $17,000,000.00, 
all of which represents actual cash invested in the business 
by the individual defendants and their associates through the 
Standard Oil Company of New Jersey. 
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Former Decrees Granting an Injunction under 
the Sherman Act. 

ISTo other case has arisen under the Anti-Trust Act, 
wherein it was sought to dissolve an existing combination, 
which is in any way similar to our case. 

In the Trans-Missouri Freight Association case and the 
Joint Traffic Association case a number of railroads, formerly 
independent, had united together for the purpose of fixing 
rates and preventing competition between themselves; and 
the purpose of the proceeding and the effect of the decree was 
to enjoin these different companies from continuing this com- 
bination and to compel them to stand alone and to compete 
as they did before the combination. 

In the Addyston Fife Case a number of pipe manufac- 
turers, wholly independent, had agreed to divide certain ter- 
ritory among themselves, and to allow the resident manufac- 
turer in a certain section to have that section to himself; 
that the others should aid him by making sham competitive 
bids and that they should thereby maintain prices, etc.; 
and the purpose of the proceeding and the effect of the decree 
was to enjoin the defendants from maintaining the combina- 
tion, and to compel them to stand alone independently, as 
before the comhiTiation, thus restoring the active competition 
which the combination had destroyed. 

In the Northern Securities Case two great competing 
railroads had been placed in the control of one holding cor- 
poration; and the evident, though unexpressed purpose of the 
holding was to destroy all motive for competition between 
the railroads, and this the Court so found; and the purpose of 
the proceeding and the effect of the decree was to destroy this 
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common holding and to compel the railroads to remain inde- 
pendent and to compete as before the combination. 

In the Swift Case a nmnher of independent and com- 
peting beef companies had combined to make sham bids when 
cattle were not in the market in order to draw shipments, and 
then refuse to bid against each other when the cattle were in 
the market, so as to enable them to get the live stock at a 
low price ; also to obtain rebates from the railroads &c. ; and 
the purpose of the proceeding and the effect of the decree was 
to, dissolve the combination and compel the members to stand 
alone as they did before the combination, and to act inde- 
pendently and to compete vsdth each other as formerly. 

In the Chesapeake & Ohio Fuel Company case a num- 
ber of independent and competing coal producers had formed 
a combination through which they sought to fix prices, to di- 
vide the territory among themselves &c; and the decree was 
that they cease doing business under the contract and com- 
bination, and that the combination be dissolved. The result 
sought to be obtained being that the different companies 
should return to their former independent state and compete 
with one another as before the combination. 

Practically the same situation arose in the Jellico Mourir 
tain Coal Case and the Coal Dealers' Association Case. 

In aU the above cases where the decree aimed at the dis- 
solution of the combination directly, or indirectly sought to 
accomplish that object by restraining the combination from 
carrying out the purposes for which it was formed, such 
combination was composed of formerly competing members 
that did not naturally stand together, but that had come to- 
gether only for the purpose of carrying out the acts denounced 
as illegal by the court. The union between the members was 
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an artificial one — the lines of demarkation that separated one 
member from the other, were plainly visible, and it was the 
purpose and effect of the decree in each of the cases to split 
up the artificial combination into its natural and formerly 
independent parts, and compel them to resume their former 
stations. 



The Xature of the Relief Sought in 
this Suit. 



In the present proceeding there is no formal contract or 
agreement which the Government prays to be enjoined to set 
aside, but it seeks to restrain the holding or controlling and 
the directing of the different sub-companies by the seven in- 
dividual defendants, and by the Standard Oil Company of 
New Jersey. The chief prayer of the petition is as follows 
(p. 189) : 

"And your petitioners pray that such holding, 
ownership and control over said defendant corporations 
by the said individual defendants in said conspiracy, 
and by the Standard Oil Company of New Jersey, be 
decreed to be in violation of the said Act of Congress 
unlawful and void * * * and that the said de- 
fendants and the Standard Oil Company of New Jersey 
be enjoined, restrained and prohibited from exercising 
any control over said corporations or any of them by 
the election or appointment of directors, officers, agents 
ro servants or in any other manner, and that said de- 
fendant corporations be njoined and prohibited from 
declaring or paying any dividends to the Standard Oil 
Company of New Jersey or to any person or corporation 
for the said Standard Oil Company." 
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And on page 190 the petition prays that the individual 
defendants be restrained from entering into or performing 
any contract, combination, &c., in restraint of trade 

"either by placing control of said corporations in 
the hands of any other corporation or person, or agree- 
ing or contracting together or with one another expressly, 
or impliedly, directly or indirectly, with respect to the 
control of said corporations," &c. 

The purpose of this proceeding as voiced in the prayers 
of the petition is to take away from the individual defend- 
ants and from the Standard Oil Company of E'ew Jersey 
any and all control over the different sub-companies, and to 
prevent them from exercising that control in any way what- 
soever in the future, either by creating a new holding corpora- 
tion or by agreeing or contracting together with one another 
in any way whatsoever with respect to such control. 

In other words, the purpose is to compel the different 
sub-companies named in the bill to stand alone, to act inde- 
pendently from all and each of the others, to compete with 
one another. 

The Result Aimed at is Impractical and 
"Wholly Artificial. 

The trouble with this desired relief (and this is the 
great purpose of the bill) is that it seeks to create an arti- 
ficial division which never existed before ; it does not seek to 
compel members who were formerly independent to resume 
that independence, but it seeks to compel different sub-com- 
panies, which have never been independent, which have 
never been more than mere agencies created for certain pur- 
poses, to sever their allegiance with their principal, and to 
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stand apart, independent and hostile to that principal and 
to each others 

In the cases noted above where an injunction has been 
granted the purpose of the injunction has always been re- 
storative; the decree has always aimed to put things back 
into the condition they occupied before the contract or com- 
bination distorted affairs and disturbed the course of inter- 
state trade ; thus where A, B and 0. are each the owners of an 
independent competing business an injunction will restrain 
them from combining together to control prices or to divide 
up the territory between them or to in any way destroy com- 
petition, when this would effect the interstate trade and will 
compel them to stand apart and carry on the business as it was 
carried on before the contract or combination was entered 
into. 

But the relief sought in our case is wholly different 
from that. Ours is a case where A, B and C have been en- 
gaged in a common business, acting together for thirty-four 
years, vnth common interests, with common aims, and now 
having a great business built up by common effort, divided 
for convenience in operation into numerous separate depart- 
ments or agencies, and practically all built by their own 
hands, acting, not separatedy, but jointly. Now comes the 
Government and seeks by this proceeding to split up this busi- 
ness into as many independent parts as the owners have seen 
fit to divide it into departments or agencies, and to compel 
each of these departments or agencies to stand alone. The 
purpose of this proceeding is not that men who have been 
operating independently heretofore shall continue to remain 
independent, hut that seven men who have been, as it were, 
in partnership for thirty-four years, shall dissolve that part- 
nership; not that competition shall be restored to its former 
condition, hut that a competition which never existed shall he 
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created; in other words, it is not sought to restore an old, but 
to create an entirely new status. ^ 

To cite some concrete examples of the things sought to 
be attained by the proceeding in this case : 

(a) The seven individual defendants and their asso- 
ciates now own twelve (12) different pipe line companies as 
follows: Buckeye Pipe Line Company, Orescent Pipe Line 
Company, Cumberland Pipe Line Company, Eureka Pipe 
Line, Franklin Pipe Line Company, Indiana Pipe Line 
Company, ISTational Transit Company, New York Transit 
Company, Northern Pipe Line Company, Prairie Oil & Gas 
Company, Southern Pipe Line Company, Southwest Penn- 
sylvania Pipe Line Company. 

These companies jointly own 54,616 miles of pipe lines, 
of which the seven individual defendants and their associates 
built over 50,000 miles. 

In these pipe lines the seven individuals and their asso- 
ciates have an investment of over $61,000,000.00. 

All of these different lines are joined together into one 
compact, connected system, and operated as a whole. With the 
insignificant exceptions mentioned above, no one except the 
seven individuals and their associates ever had anything to 
do with any of these pipe lines; the owners who built these 
pipe lines divided up this complicated system into twelve 
different divisions and gave the control of each of these di- 
visions to an agency created by themselves for the purpose of 
local supervision and control; these agencies comprise the 
twelve pipe-line suh-companies. These local sub-companies 
were never independent, never did compete, never were any- 
thing hut the agents of the seven individuals, and their asso- 
ciates, the product of those individuals' creative lalor. 
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This proceeding seeks to split up this pipe line system 
into twelve different parts, take away from the owners, who 
jointly huilt the pipe lines and who created the sub-com- 
panies, all control over the different sub-companies, and com- 
pel the twelve different parts to stand alone, independently of 
their principal and of each other, to be hostile to and to com- 
pete with their principal and vtdth one another. 

(b) The seven individuals and their associates in 1882 
created the Standard Oil Company of New York; in 1889 
they organized the Standard OU Company of Indiana; in 
1885 the Standard Oil Company of Iowa; in 1886 the Stand- 
ard Oil Company of Kentucky; in 1884 the Continental Oil 
Company. 

These are the chief domestic selling companies of the 
Standard Oil interests. Through these selling companies the 
seven individuals and their associates have dotted the United 
States thickly with selling stations, increasing the number 
from about 130 in 1882 to 3573 in 1906. 

Not one of the above companies ever was independent 
or stood by itself or competed with any other Standard Oil 
Company, or had its origin anywhere except in the brains and 
hands of the Standard Interests, unless it be the Standard Oil 
Company of Kentucky which is the successor of a small busi- 
ness purchased in 1873 known as the Chess-Carley Company 
of Louisville. 

The purpose of this proceeding is to take away from the 
seven individuals and their associates and from the Standard 
Oil Company of 'New Jersey all control over these different 
domestic selling companies; to compel these different com- 
panies to stand alone, which they never did before; to compel 
them to compete, which they never did before; to make these 
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agencies, wholly created by the Standard, independent, hostile 
to their principal, and to each other. 

(c) The seven individuals and their associates oper- 
ate at the present time about eighteen (18) refineries. John 
D. Rockefeller, Samuel Andrews and William Rockefeller 
originally built the one now operated in Cleveland about 
1865 ; this refinery, immensely enlarged and very greatly im- 
proved, is now under the control of the Standard Oil Com- 
pany of Ohio ; the Solar Refining Company was created by the 
seven individual defendants and their associates in 1885, 
and constructed the refinery at Lima ; the Standard Oil Com- 
pany of Indiana was created in 1889 and built the great re- 
finery at Whiting and one at Sugar Creek, Missouri; The 
Standard Oil Company of Kansas was created in 1892 and 
constructed the refinery at ISTeodesha; the seven individuals 
and their associates also built, through the agency of the 
Standard Oil Company of California, a great refinery near 
San Francisco in 1903 and one at Marcus Hook, New Jersey, 
in 1895 through the agency of the Atlantic Refining Company. 
Of the other refineries which they ovm, none of them have 
been purchased since 1882, and all those originally pur- 
chased have been vastly enlarged and improved ; the one pur- 
chased in 1882 at $84,000.00 now being worth $1,450,000.00. 

The purpose of this proceeding is to take away from the 
seven individuals and from the Standard Oil Company of 
New Jersey all control, all supervision over these different 
refining companies, even over those which they themselves, 
worhing jointly, have absolutely created with their own hands, 
and to compel these refineries to stand alone, to be independ- 
en, to compete with one another. 

The proposition is reduced to this : 
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The individual defendants and their associates, by the 
labor of their own hands, have built up a mighty business, 
not by combinations of and agreements with competing in- 
terests, but almost wholly by construction; they have di- 
vided the business for the purposes of local control and gov- 
ernment into a number of different departments or agencies. 
These have each been put under the control of an agent, 
a sub-oompany. These latter are the sub-companies named as 
defendants in the petition. 

May the courts split up this homogeneous business into 
as many independent parts as the owners have seen fit to 
create, departments or agencies? 

May the courts take away all control of the men who 
created both the sub-compa/nies and the property under their 
control, and compel each of these agents, these sub-companies, 
to become independent, hostile to their principal and to each 
other. 

We submit that there are no precedents in the books 
justifying such a confiscatory, such a ruinous decree as 
prayed for in the petition ; that such a decree under the facts 
in this case would shock men's sense of justice, and would 
assail the very foundation of the business world. , 
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V. 



THE EVIDENCE SHOWS CONCLUSIVELY 
THAT THE STANDARD INTERESTS, 
"WHILE HOLDING A COMMANDING 
POSITION IN THE OIL INDUSTRY, DO 
NOT HAVE A MONOPOLY OY THE 
BUSINESS; IT FURTHER SHOWS 
THAT THEIR COMPETITORS ARE 
GAINING A FIRMER HOLD EVERY 
YEAR, INCREASING IN NUMBER, AND 
CONTINUALLY DOING A LARGER 
PERCENTAGE OF THE OIL BUSINESS. 



It has already been shown elsewhere that the monopoly 
decried by the Sherman Act necessarily includes the use of 
unlawful and coercive means toward competitors in order to 
acquire and maintain the field of industry sought to be mon- 
opolized. 

This, as already shown, must necessarily be so or other- 
wise the courts would have the power to place a limit upon 
lawful success, and to draw a line of percentages, beyond 
which no business man could pass, even by the use of the most 
exemplary business methods. 

The facts in this case clearly show that the competi- 
tors have not been deterred by the Standard Oil interests, 
and that they have been continually increasing in number, 
importance, and proportions of trade that they have car- 
ried on. 
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CD The independent refineries of the 
United States have very greatly increased dur- 
ing recent years, both in number and impor- 
tance . The testimony shoivs that there are at 
present a very great number of independent 
refineries in the United States actively com- 
peting with the Standard. 

M.T. Emery, in his testimony (Volume 6, page 2690). 
says that in the years 1876 and 187T, the Standard had such 
control of the business that he did not know of a single in- 
dependent refinery running and making money at that time. 

Then he proceeds to give a list of 52 refineries inde- 
pendent of the Standard, running at present; many of them 
very important vrorks. He says (page 2704), that lots of re- 
fineries are now growing up. 

And he says further on the same page: 

" A. I should say in the last three years, or take 
in the past five years, I should presume there has been 
at least ten (10) new refineries. 

Q. Substantial refineries A. Yes. 

Q. Quite substantial refineries ? A. Yes, sir. 

Q. And those have arisen during the past five 
years? A. I think so; yes, sir." 

And he says that the independent refineries in existence 
in 1885 have increased 25 per cent at least in capacity since 
1895 (p. 2700). 

Nearly all the refineries named by Mr. Emery in his 
testimony are situated in the States of Pennsylvania and 
Ohio. 
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In addition to those refineries named by Mr. Emery, we 
call attention to a list of refineries identified by Mr. Arch- 
bold, being defendant's Exhibit 277, (Vol. 19, p. 662), and 
enumerating 123 independent refineries operating in the 
United States at the present time. In the territory covered 
by Mr. Emery, this list includes practically all that he named 
and gives besides a large number of refineries in other states, 
notably Kansas, Oklahoma and California. 

We call attention also to defendant's Exhibit 103, being 
a list of 40 independent refineries competing with the Stand- 
ard in Ohio ; also to defendant's Exhibit 104, being a printed 
letterhead of the iJfational Petroleum Association (Indepen- 
dent) giving the names of 36 refineries, members of that asso- 
ciation. 

That these refineries are not all small works, we call 
attention to the report of Commissioner Herbert Knox Smith 
on petroleum; he says (page 651) : 

"The largest independent concern in 1904 scarcely 
produced more than 200,000 barrels of illuminating oil. 
Since that time, however, two or three independent con- 
cerns have enlarged their refineries or built new ones 
which approach more nearly to the size of the Stand- 
ard plants. Thus, the plant of the Pure Oil Company at 
Philadelphia, has a capacity of about 700,000 barrels 
(of 42 gallons) of crude per year, and can produce, on 
the basis of the prevailing yield from Pennsylvania, 
crude, between 300,000 and 400,000 barrels (of 50 gal- 
lons) of illuminating oil per year. The Gulf Eefining 
Company's plant at Port Arthur, Tex., has a crude ca- 
pacity of more than 4,000,000 barrels per year. This is 
by far the largest independent refinery now in operation, 
but on account of the small proportion of illuminating 
oil obtained from Texas crude, its output of that product 
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is much less than that of many of the Standard plants, 
probably in the neighborhood of 500,000 barrels per 
year. A new independent concern in California, the 
California Petroleum Refineries (Limited), has a plant 
nearing completion which will have a capacity of about 
2,500,000 barrels of crude per year, which is not very 
much less than the capacity of the Standard's California 
plant, which in 1904 handled about 3,317,000 barrels." 
He also says (page 637) : 

"The great majority of the refiners, it is true, have 
not carried integration nearly so far as the Standard. 
But some of them, such as the Pure Oil Company, the 
Gulf Refining Company in conjunction with the J. M. 
Guffey Petroleum Company, which is owned by the same 
interests, the National Refining Company, of Cleveland, 
and the Union Oil Company of California, have devel- 
oped the system of integration to a degree approaching 
that of the Standard itself. All of these concerns have 
pipe lines, refineries and local marketing facilities. All 
of them carry the elaboration of by-products to substan- 
tially the most complete point permitted by the chai> 
acter of the crude which they use. All except the Na- 
tional Refining Company are large producers of crude 
oil. All of them own tank cars and all except the Na- 
tional Refining Company own tank vessels." 

The above shows that while the Standard is the strong- 
est of the companies in the field, the natural laws of trade 
are in operation, free and unfettered, and that little by little, 
the competitors are taking away from it a greater and greater 
percentage of the trade as the years go by. 

Wherever there is a profitable business, if the avenues 
of trade are left open, competitors will spring into life, and in 
seeking to gain a share of those profits, will maintain active 
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competition ; and the great list of refineries as shown above 
that have sprung up within recent years, shows that there is 
no obstacle in the way of a competitor going into the refining 
business and making money. 

(2) A study of the number of tank cars 
used for the shipment of refined oil and other 
products of crude petoleum, shoiurs that the 
competitors are making rapid advances in the 
matter of such railroad shipments. 

By defendant's Exhibit No. 108 (Vol. 18, p. 274) it is 
shown that in 1899 the Standard Oil interests had 6,213 tank 
cars for the transportation of refined petroleum, naphtha, 
etc. ; and their competitors had 3,881 or 38 per cent of the 
total. 

In 1905, the Standard interests had 8,868 tank cars and 
their competitors 8,171, or 48 per cent, of the total. 

In 1908 the Standard interests had 10,594 tank cars, and 
their competitors 10,211, or about 49 per cent of the total. 

Since 1899, therefore, while the Standard interests had 
increased their tank cars 4,381, or an increase of 171 per 
cent, their competitors had increased 6,330, or an increase of 
263 per cent. 

(3) A study of the pipe line runs of the 
Standard compared with the total production, 
shows further that the competitors are making 
serious inroads into the Standard's consump- 
tion of crude oil. 

Petitioner's Exhibit 376 (Vol. 8, p. 904) shows 
that in the Pennsylvania field the Standard Oil Company, 
through its pipe lines, and the Tidewater Pipe Company, 
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in 1900, ran 92.9 per cent of the oil produced in that field; 
in 1901, 92.9 per cent, and in 1902, 90.7 per cent; in 1903, 
89.5 per cent; in 1904, 88.7 per cent; in 1905, 87.3 per cent; 
in 1906, 83.2 per cent. 

The same exhibit shows that in the Lima, Indiana, field, 
the Standard Oil Company, through its pipe lines, including 
the oil purchased from the Manhattan Pipe Company, ran in 
1900, 92.9 per cent and kept that proportion of runs practi- 
cally the same up to and including the year 1905, but that in 
1906, the proportion fell to 89.6 per cent. 

The above figures show a gradual reduction in the per- 
centage of the crude oil handled by the Standard pipe lines, 
and show also that the competitors are not only maintaining 
but increasing their share of the business. 

(4) The exports of illuminating: oil by 
the Standard interests, compared TOith the total 
exports shoiv that competitors are largely in- 
creasing their business in that field. 

Petitioner's Exhibit No. 377 (Vol. 8 p. 904) is as fol- 
lows: 

Proportion 
Year: Total Exports: Exports of S. O. of S. O. Co. 

1900 14,788,269 13,416,486 90.8 

1901 16,549,590 14,976,822 90.5 

1902 15,576,020 13,899,406 89.3 

1903 13,836,744 11,933,037 86.2 

1904 15,227,163 13,230,096 86.9 

1905 17,629,008 15,495,080 87.0 

1906 17,565,682 15,159,164 86.3 

The above exhibit shows that the proporton of the export 
trade held by the Standard has been gradually reduced since 
1900, being 90.8% that year and being 86.3% in 1906. 
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The total exports of illuminating oil increased 2,117, US 
barrels, and the Standard's exports during the sanae period 
increased 1,742,678 barrels, showing that the competitors had 
made a very considerable increase in their shipments of illum- 
inating oil. The fact is that the figures show that the competi- 
tors almost doubled their exports from 1900 to 1906. 

(5) In the production of crude oil, the 
Standard never has oivned more than about 33 
per cent, of the total production, which xtras in 
the year 1898; the figures for the total produc- 
tion of the United States and the production 
otmed by the Standard,are shoiirn in defendants' 
Exhibit No. 366 (Vol. 19, p. 626), and the per- 
centages here given are calculated from that 
Exhibit. These percentages are as follows: 

Year: Per cent: Year: Per cent: 

1889 15.90 1898 33.50 

1890 24.05 1899 31.68 

1891 26.22 1900 31.27 

1892 24.12 1901 27.13 

1893 28.84 1902 20.10 

1894 28.17 1903 17.24 

1895 30.12 1904 14.44 

1896 28.76 1905 11.24 

1897 28.71 1906 11.11 

This shows that since 1889 (when the Standard first 
began to acquire production), their percentage of production 
gradually arose from 15 fo to 33% in the year 1898, and 
then for several years, fell off gradually, but for the last five 
years very rapidly, until it is now only about 11 %. 

This shows, therefore, that in production the Standard 
never did hold a commanding position; and furthermore 
that of late years, its competitors have very largely outstrip- 
ped it in acquiring new productions. 



—96- 



(6) It appears from the testimony that 
the independent oil men are all doing a profit- 
able business and their trade is rapidly increas- 
ing. 

It clearly appears from the evidence in this case that the 
independents have all been making money. Mr. Emery, 
the most bitter enemy of the Standard, says that for the last 
seven years, the independent oil men have been prosperous 
(Vol. 6, page 2,712.) 

He says (2,719) that the business of the Pure Oil Com- 
pany, of which he is a stockholder, is rapidly growing; that 
its export business has grown 10 per cent, since 1902, and 
its domestic business 20 per cent, in the same time; that 
they have declared 8 per cent, dividends on the stock during 
the last two years. 

They are now in a prosperous condition; are making 
money (p. 2,720), 

Mr. Tarbell, treasurer of the company, says that the 
business of the Pure Oil Company has shown a very great 
increase since its organization in 1893. He says (Vol. 7, 
p. 145) : 

"Q. So the business as a whole, yourself and the Pure 
Oil Company and your associated refineries is a 
growing and developing and extending business, 
is it not, Mr. TarbeU ? 
A. It has been. 

Q. And you expect it to continue so? 
A. We hope it will, certainly." 

Mr. Emery, also speaking of his own refinery at Brad- 
ford (Vol. 6, p. 2,769), says that he began in 1889 with a 
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daily output of 250 barrels, and that it is now 1,500 barrels 
per day; that his original investment in 1889 was $5,000, 
and he now has invested in the refinery and pipe lines con- 
nected with it about $550,000, 

The prosperity of the Pure Oil Company is further 
shown by the fact that its capital stock in 1895, when it was 
organized, was $1,000,000, and it has since been increased to 
$10,000,000 (Vol. 6, p. 2,716), and between $6,000,000 and 
$7,000,000 stock issued. 

Mr. Castle, an independent refiner, ovnier of the Co- 
lumbus Kefinery Company of Cleveland, Ohio, since 1900, 
says (Vol. 6, p. 3,067), that he has prospered; that he has 
made money every year since he started in the business; 
that his business is a growing, successful business. 

Mr. Todd, manager of the Corn-Planter Eefinery at 
Warren, Pa., says (Vol. 6, p. 3,221), that his company be- 
gan business in 1888 with a capital of $10,000; that his 
present capital is $450,000; that he is doing a profitable 
business. 

"Q. Business has gradually grown, has it not, Mr. Todd ? 

A. Well, it looks that way. 

Q. You are doing a profitable business ? 

A. We haven't been losing any money ; we are making 

a fair margin of profit." 

Mr. Westgate, general manager of the American Oil 
Works at Titusville, Pa., said (Vol. 6, p. 2,900), that be 
has been making a profit in running his refinery since 1895. 
And he does this in spite of the fact that he makes no by- 
products of his residuima and sells it at a loss. 

G. T. Wofford, in the oil business in Atlanta (Vol. 5, 
p. 2,162), says that he began business in 1904; that his 
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business has been greatly growing since ; that it has increased 
year by year; that it is a successful, satisfactory and profit- 
able business. 

Mr. Boardman went into the oil selling business for 
himself in Augusta, Ga., in 1904, and took away about 75 
per cent, of the lubricating business formerly held by the 
Standard in that City (Vol. 5, p. 2,181). He is doing a pro- 
fitable business now, a nice business, and has done so ever 
since he started. 

"I never had a month yet that I have not made a 

nice profit, even from the first month." 

H. I. Finlayson, President of the Eed C Oil Company 
at Baltimore, and connected with various other independent 
companies (Vol. 5, p. 2,330) ; says that the Bed C Oil Com- 
pany started in 1878; (Vol. 5, p. 2,333) that it has contin- 
uously prospered ever since ; that the business is growing all 
the time, each succeeding decade showing a material increase 
of business, and that it now has a capital of $100,000. 

H. H. Willock, connected with the Waverly Oil Works 
at Pittsburg, Pa., says that he is doing a profitable business 
(Vol. 5, page 2,543) ; that they have been in business since 
1881. 

Mr. Harrison, connected with the ISTew York Lubricating 
Company since 1897 (Vol. 2, page 532), says that the capital 
of the company is $60,000 ; that it manufactures lubricating 
oils; that the stock now sells for 300, par value 100. He 
says (p. 533) : 

"Q. "What is the book value as shown by the books of 
your Company at present of your stock? 

A. I should say probably about 300. 

Q. What is its par value 

A. 100. 
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Q. 


It has been a very profitable enterprise ? 


A. 


Yes. 


Q. 


What? 


A. 


Yes. 


Q. 


Have you declared dividends from time to time ? 


A. 


Yes. 


Q. 


How long have you been a stockholder? 


A. 


For ten years ; a little over. 


Q. 


Have dividends been declared during that entire 




time? 


A. 


Yes." 



The above testimony and other testimony to the same 
ejBEect is only a fair sample of what every competitor of the 
Standard testified to on the witness stand. Many of them 
were very bitter against the Standard, showing the bitterness 
of the small toward the great ; but when asked to show what 
he himself was doing, all admitted that he was making money ; 
that the business was profitable to him. 

And not only are these independents holding their own 
against the Standard, but are constantly increasing their 
business. In fact, this testimony only bears out what we 
have before said — that the competitors of the Standard are 
growing faster than the Standard itself. They are constantly 
getting a larger and larger share of the oil trade of the 
country. 

The above facts show the truth of what we have said be- 
fore — ^that the laws of trade are constantly at work shifting 
here and there. New forces of competition are ever arising 
and increasing in strength. Even the Standard Oil Company 
with its matchless organization, its immense refineries and 
pipe lines, its traffic equipment in every detail of the business, 
is not strong enough to hold its own against the repeated, 
persistent and energetic attacks of the multitude of small 
competitors ever springing up in the oil business over the 
country. 
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The inevitable laws of trade are at work; there are no 
hindrances to any active man who wishes to £(nter the field. 
Competition is springing up on all sides, growing stronger 
every passing year; and taking, little by little, every day the 
trade that was the Standard's yesterday. 



VI. 

THE EVIDENCE IN THE CASE GIVES A 
MOST COMPLETE ANSWER TO THE 
GOVERNMENT'S CONTENTION THAT 
THE STANDARD Oil. INTERESTS 
SINCE 1870 HAVE BEEN ENGAGED IN 
A CONTINUING "CONSPIRACY '' TO 
RESTRICT AND RESTRAIN INTERr 
STATE AND FOREIGN TRADE AND 
COMMERCE IN OIIi. 



The burden of the Government's contention is that the 
Standard's interests since 1870 have been engaged in a con- 
tinuous "conspiracy" to restrict and restrain interstate and 
foreign commerce in crude oil and its products. 

All through the petition is found this one plaint — re- 
stricting and restraining interstate and foreign trade and 
commerce in oil. 

The "conspiracy" began in 1870, according to the pe- 
tition, and it was a "conspiracy" to restrain trade and com- 
merce in petroleum, commonly called "crude oil," in refined 
oil and in other products of petroleum.' 

And the petition says, page 9, that "said conspiracy 
extended over the entire time, since about the year 1870, 
until the present time, and still exists." 
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Without quoting further from the petition, it is suffi- 
cient to repeat that the foundation of the Q-ovemment's com- 
plaint is that the several individual defendants did conspire 
in IS^O; atiVi have continuously since ' conspired to restrict 
and restrain interstate!' tod foreign trade in oil and its pro- 
ducts.' ' ' " ■"''•■ ■'"' ' •'•■ ■ ' ' '- ^''' 

"We are certainly entitled to say under the evidence that 
if the Standard int'ere^s did in 1870 'consf)ire together to 
restrain " trade 'and boiilmerce among the States, and with 
foreign' nations, and if they have continued in that "con- 
spiracy" ever since*, that "conspiracy" has 'been the most 
gigantic f kiliire of the' denturies. 

iN^othing has been more remarkable in the last 40 years 
than thei tr'emfehdou^ development and growth of th^ oil in- 
dustry in eVeiy department. The prod'uctiOn has increased 
beyond the 'wildest dreams of the men who went into the busi- 
ness in 1865- arid ISTO:' ' The sale of refined oil has grown to 
such an extent that it has become a household necessity in 
the poorest cabin of the vdlderness; the by-products of pe- 
troleum ha.ve flooded every market of the world. All of this 
has happened since the "conspiracy" began, and most strange 
to say, the' Standard oil interests seem to have labored harder 
than all the rdst of their competitors combined to defeat their 
own "conspiracy" to restrain trade. 

Production of Cr'ade Oil. 

The production of crude oil in the United States by 
years, from the beginning of production in 1859 to the year 
1905, is shown by Defendant's Exhibit 265, Vol. 19, page 
624 ; it shows the following figures : 
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Years. 


Barrels. 


Tears. 


Barrels. 


1859 


2,000 


1883 


23,449,633 


1860 


500,000 


1884 


24,218,438 


1861 


2,113,609 


1885 


21,858,785 


1862 


3,056,690 


1886 


28,064,841 


1863 


2,611,309 


1887 


28,283,483 


1864 


2,116,109 


1888 


27,612,025 


1865 


2,497,700 


1889 


35,165,513 


1866 


3,597,700 


1890 


45,823,572 


1867 


3,347,300 


1891 


54,292,655 


1868 


3,646,117 


1892 


50,514,657 


1869 


4,215,000 


1893 


48,431,066 


1870 


5,260,745 


1894 


49,344,516 


1871 


5,205,234 


1895 


52,892,276 


1872 


6,293,194 


1896 


60,960,361 


1873 


9,893,786 


1897 


60,475,516 


1874 


10,926,945 


1898 


55,364,233 


1875 


8,787,514 


1899 


57,070,850 


1876 


9,132,669 


1900 


63,620,529 


1877 


13,350,363 


1901 


69,389,194 


1878 


15,396,868 


1902 


88,766,916 


1879 


19,914,146 


1903 


100,461,337 


1880 


26,286,123 


1904 


117,080,960 


1881 


27,661,238 


1905 


134,717,580 


1882 


30,349,897 








1,514,019,192 



From a total production of a little over 2,000 barrels 
in 1859, and of 500,000 barrels in 1870, when this "conspir- 
acy" to restrain trade and commerce began, the supply has 
year by year advanced with enormous strides, until in 1905 
it was almost 135,000,000 barrels. 

On this one branch of the business, therefore, the "con- 
spiracy" had evidently not much effect. 
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Storage of Crude Oil. 

How has the Standard met the situation? Has it let 
this oil run to waste in pursuance of its "'conspiracy," in 
order to lessen trade and commerce. 

The evidence in this case is that where floods of oil 
were too great for the capacity of its refineries and its pipe 
lines, it has set itself to work to preserve the surplus oil 
in order to bring it into trade and commerce in the future. 
In every field it has erected a great number of steel storage 
tanks of about 35,000 barrels each; and it has at present time 
stored in these immense tanks over 85,000,000 barrels of 
crude oil (Archbold, Vol. 17, page ) ; saving that enor- 
mous surplus from waste and preserving it for trade and com- 
merce in the future. 

Pipe Lines. 

To meet that tremendous production of oil and to bring 
it into the channels of trade and commerce, including both 
interestate and foreign trade and commerce, the Standard 
Oil interests since 1882, have built their pipe lines in every 
field where oil has been discovered ; have extended their gath- 
ering lines to every well without demur or delay. Have built 
trunk lines from the oil regions in Pennsylvania to the sea 
coast in New York, have extended them from Pennsylvania 
to the Lima field, and to the West Virginia field ; from Ohio 
to the Kentucky field, and even to the far distant field in the 
middle of the continent, in Kansas and Oklahoma. (Arch- 
bold, Vol. 17, page ). 

They have built since 1882 over 50,000 miles of pipe line 
and have at the present time invested over $ 
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The pipe lines in the Pennsylvania and Lima fields in 
1884 delivered a little over 20,000,000 barrels of oil ; this in- 
creased until in 1896 these same pipe lines delivered nearly 
52,000,000 barrels (Petitioner's Exhibit 373). 

The total deliveries of these pipe lines to the sea coast 
from 1900 to 1906 were as follows: (Petitioner's Exhibit 
374, Vol. 8, page 901) : 

Years. Barrels. 

1900 29,881,848 

1901 32,467,861 

1902 31,741,478 

1903 28,537,478 

1904 27,793,327 

1905 30,258,950 

1906 31,256,262 

Do these figures look like a restraint of trade and com- 
merce in crude oil ? 

Refineries. 

In 1882 the Standard had invested in refineries only 
about $17,000,000. (Archbold, Vol. 17, page 3252). 

In 1906 they had invested almost $58,000,000. (De- 
fendant's Exhibit, 269). 

The consumption of these refineries in 1882 was about 
16,500,000 barrels of oil annually; in 1907 that consumption 
had increased to over 70,000,000 barrels annually. (Arch- 
bold, Vol. 17, page 3,252). 
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Selling Stations. 

Nor has the Standard been lacking in providing selling 
stations to put' the product of its refineries in the hands of 
the people. With the central idea of building up the trade it 
has thickly dotted every State of the Union with its selling 
stations, built great storage tanks for the safe keeping of 
refined oil and naphtha at those stations, and constructed an 
immense number of tank wagons to deliver the oil direct to 
the consumers. 

In 1888 the Standard had 313 selling stations scattered 
over the United States (Defendant's Exhibit 263, Vol. 19, 
page 623) ; in 1906 these stations had been increased to the 
astonishing total of 3,574, and every State in the Union is 
thickly dotted with them. (Defendant's Exhibit 264). 

By these different selling stations the sales of illuminat- 
ing oil from the year 1898 to 1906 in the United States were 
as follows. (Petitioner's Exhibit 396-a, Vol. 8, page 1,002) : 

Years. Barrels. 

1898 8,867,126 

1899 9,241,739 

1900 9,198,453 

1901 9,476,852 

1902 10,146,699 

1903 10,263,320 

1904 9,912,054 

1905 9,090,701 

1906 9,219,880 
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Tank Cars. 

In 1899 the Standard had 6,213 tank cars used for the 
transportation of refined oil, naphtha, etc. Its competitors 
at the same time had 3,881 tank cars (Defendant's Exhibit 
108, Vol. 18, p. 274), or a total of 10,094 tank cars; in 1905 
this total had increased to 17,039 tank cars, and in 1908 to 
20,805, about equally divided between the Standard and its 
competitors. 

As these cars are very largely used in interstate busi- 
ness, it certainly shows that that business in refined oil and 
naphtha, so far as shipments over the railroads are concerned, 
has not been restrained, but has been making. giant strides 
since 1899. 

By-Products . 

In 1870 the by-products of petroleum were unknown. 
Nothing was preserved in the distillation of the crude oil ex- 
cept the illuminating oil. The lighter oils now known as 
naptha or benzine, and now three or four times as valuable 
as illuminating oil (Archbold, Vol. 17, p ), and all the 

heavier products left as residuum in the stills, after the illum- 
inating oil had passed off, were burned under the boilers or 
poured into the creeks. Mr. Archbold says that in 1870 it 
was a common sight to see every morning the naphtha distilled 
the day before being poured into the creek to get rid of it. 
(Vol. 17, p ). 

The Standard has persistently labored to turn every ele- 
ment of crude oil into some useful product, and to put those 
products into the channels of trade and commerce. Expert 
chemists have been employed, laboratories fitted up in every 
refinery, and hundreds of thousands of dollars spent in cre- 
ating new by-products. 
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Even the Standard's bitterest enemies say that the Stan- 
dard is entitled to the greatest credit for its development of 
by-products. (Emery, Vol. 6, p. ). 

The trade now carried on in these by-products is of enor- 
mous extent, and the profits secured from them give the re- 
finers the richest returns. (Archbold, Vol. 17, p. ). 

(a) Naphtha Sales in the United States: 

The following table shows the trade carried on in naphtha 
by the Standard Oil Company in the United States. (De- 
fendant's Exhibit 291, Vol. 19, p. 688). 

Yea^. Barrels. 

1895 2,216,789 

1896 2,204,772 

1897 2,374,869 

1898 2,725,280 

1899 2,747,155 

1900 2,878,644 

1901 3,253,998 

1902 3,660,945 

1903 3,815,882 

1904 3,934,686 

1905 4,512,177 

1906 4,967,960 

(b) ParafBne Wax Sales in the United 
States and in Foreign Countries: 

Defendant's Exhibit 283, (Vol: 19, p. 682) 
shows the vast growth in the paraffine wax 

trade: 

Year. Pounds. 

1892 74,369,471 

1893 108,799,575 
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1894 83,709,984 

1895.. 116,358,784 

1896.... 112,973,495 

1897 147,305,739 

1898 186,461,078 

1899.... 201,419,211 

1900 173,989,166 

1901. 177,459,001 

1902 198,214,640 

1903 223,232,489 

1904 200,215,827 

1905 ." 192,606,575 

1906 212,208,854 

1907 240,992,478 

From a trade of less than 75,000,000 pounds in 1892, 
in spite of "conspiracy to restrain trade and commerce," the 
sales of paraffins have gone to almost 241,000,000 pounds in 
1907. 

(o) Iiubricating Oil Sales in the XTnited 
States; 

The increase in the sale of lubricating oils in the United 
States by the Standard's interests is shown in Petitioner's 
Exhibit 396, 396-A (Vol. 8, p. 1,002) : 

Year. Barrels. 

1898 922,446 

1899 1,106,306 

1900 1,104,471 

1901 1,277,603 

1902 1,463,454 

1903 1,578,487 

1904 1,517,807 

1905 1,489,879 

1906 1,618,310 
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Foreign Trade in Oil. 

The Standard has also persistently labored to extend its 
trade with foreign nations. Mr. Archbold says (Vol. 17, p. 
3,290) : 

"Well, our trade is pretty nearly world wide. There 

is scarcely a civilized part of the globe that the Standard 

Oil Company does not reach in one way or another 

with American oil." 

, , A§ an illustration of what the, Standard has done in. de- 
veloping foreign trade, the Standard Oil Company of Cali- 
foi^nia furjaishes a good illustration. When that company 
was purchased in 1900 it had no export trade. . . (Tilford, 
Vol. 17, p ). It began that trade in 1904 with 61,342 

barrels of refined oil; in 1907 the export trade had grown to 
1,161,160 barrels of refined oil. (Defendant's Exhibit 285, 
Vol. 19, p. 684). 

The Standard export trade has always been -greater 
than its home trade. In 1906 the export trade was 63 per 
cpnt. of the total business done by the company. (Defend- 
ants' Exhibit 276). 

In 1900 the exports of illuminating oil by the Standard 
Oil Company were 13,418,486 barrels, and the total for aU 
exporters of the United States was 14,788,269 barrels; in 
1906 the Standard's exports had grown to 15,159,168 barrels, 
and the total exports of all the shippers to 17,565,682 barrels. 

This enormous trade has grown up almost wholly since 
the beginning of what the government chooses to call a "con- 
spiracy to restrain trade and commerce" in 1870. 

, If the above facts tell anything, it is that the Standard 
interests have been the most potent factor in the enormous 
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development of the trade and commerce in oil and its pro- 
ducts; that it has done more than all its competitors com- 
bined to broaden and increase that trade and commerce. 

In the light of these facts the charge of a conspiracy to 
restrain and restrict interstate and foreign commerce is 
absurd. 



VII. 

THE DEVELOPMENT OF THE OIL. INDUS- 
TRY BY THE STANDARD INTERESTS 
HAS BEEN OF IMMENSE BENEFIT TO 
THE PEOPLE OF THE UNITED STATES. 



(1). By the development of the oil indus- 
try, the Standard has greatly decreased the 
price of refined oil and given the people a very 
cheap and safe illuminant. 

The discovery of petroleum and its immense develop- 
ment by the Standard's interests have brought home to the 
common people a very cheap illuminant. Previous to the 
use of kerosene the light chiefly used by the common people 
was the sperm candle. 

In the report of the board of health of ISTew York for 
the year 18Y0, Doctor Charles F. Chandler draws a compari- 
son between the cost of illuminating with candles and vsdth 
oil for that year. According to this authority sperm candles 
cost 42 cents per pound, and such candles bum 120 grains 
per hour. If we assume that not more than two candles were 
burned at the same time, and that they were burned four 
hours per day during the winter months, and two hours per 
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day during the summer months, at that price per pound it 
would cost $14.45 per year to light a house. 

A common household lamp burns one gallon of oil in 
148.10 hours, according to Dr. Arthur H. Elliott in his 
pamphlet, "Illuminating Value of Petroleum," published in 
1908. If a family at present used two lamps instead of two 
candles and burned them for the same number of hours, as 
above, the oil would cost for a year, at 12 cents per gallon, 
$1.65, and the light so furnished would be about five times as 
much as the light furnished by the two candles. 

In 1863 illuminating oil was quoted at from 35 to 45 
cents per gallon at Pittsburg (Derrick's Hand Book on Pe- 
troleum, page 28). 

In 1866, at from 36 to 37 cents per gallon (Do., page 
79). 

In 1870, in Dr. Chandler's Keport above mentioned 
(page 18), there are quoted the following prices on illuminat- 
ing oil in New York : 

"Standard Kerosene, 40 cents per gallon." 

"Astral Oil 50 " 

It appears by Petitioner's Exhibit 635, Vol. 10, page 
1,641, that Water White Oil was selling in ISTew York in 
1906 at 10 cents per gallon, and the same Exhibit shows the 
selling price of Water White Oil in Pittsburg the same year 
to be 8% and 9 cents (page 1643). 

This shows that oil in 1870 cost about five times as much 
as it does to-day. 

When we consider that the Standard alone sold in 1895 
almost 8,000,000 barrels of refined oil, of 50 gallons each; 
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in 1896 almost 8,000,000 barrels; in 1897 over 8,000,000, 
and in 1898 over 8,500,000 barrels in America (Defendant's 
Exhibit 292, A-D, Vol. 19, pages 89, 692) ; in 1900, 427,- 
412,495 gallons, or 8,548,249 barrels; in 1906, 451,483,141 
gallons, or 9,029,662 barrels, this shows w^at an immense 
saving has been made to the American people by this great 
reduction in price. And this immense reduction has taken 
place all since the alleged "conspiracy" to restrict and re- 
strain trade and to monopolize trade and commerce in petro- 
leum and to control the prices thereof. 

(2)i The energy and persistence displayed 
by the Standard in working 6nt a method of 
refining inferior oils and thereby providing a 
good market for them, has been of immense 
benefiit, not only to the producer by raising the 
price of the crnde, bnt also to the consumer by 
increasing the amount of refined oil, and, 
therefore, reducing the price. 

The first production of oil in the United States was 
confined to Pennsylvania, and the oil there found presented 
a simple problem to the. refiner; any one with a small still 
could make a good illuminating oil. 

But in 1886, the discovery of Ohio oil in the Lima 
field presented a new problem to the refiners. 

That oil contained about .2 of 1 per cent of sulphur, 
which rendered the illuminating oil, when refined by the 
old process, objectionable, causing bad fumes, and also in- 
crusting the wick and burner of the lamp. (Burton, Vol. 
16, page 2633). 

In seeking a method for removing this sulphur the 
Standard spent several hundred thousand dollars (page 
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2635), and finally perfected a method which did this suc- 
cessfully. 

While their chemists were still struggling with this 
problem the Standard staked its money upon the chances of 
their success, and bought great quantities of the Lima oil 
and stored it, and even began the construction of a refinery 
at Whiting to do the refining whenever the problem should 
be solved (Archbold, Vol. 17, page 3425). 

After the oil was successfully refined the prices of crude 
oil advanced rapidly from about 15 cents per barrel in 1886 
and 188Y (Case, Vol. 15, page 2555) to about $1.00 at the 
present time. Before the process of refining oil was discovered 
the oil was used only for fuel (Case, page 2555). As to the 
rapid advance of Lima crude oil in price see Defendant's 
Exhibit 215, Vol. 19, page 599. 

And this increased price was paid to the producers in 
spite of the fact that this field was very rapidly increasing 
its production during these years (Exhibit 372, Vol. 8, page 
900), increasing from about 1,000 barrels per day in 1886 
to nearly 25,000 barrels per day in 1904. 

A similar difficulty was encountered in the California 
crude, and the problem was solved in the same way by the 
persistence of the Standard (Tilford, Vol. 17, page 3494). 



(3) The building of immense reservoirs 
to take care of the surplus production. 

Whenever a field has opened up with great production, 
more than the refineries or pipe lines can take care of, the 
Standard has always been forward in constructing immense 
storage tanks for holding the oil for future use. 
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In the Pennsylvania field the Standard stored great 
quantities of oil. See Secretary of Interior's Report for 
1892, giving the following stocks of crude oil on hands for 
the various years: 



Years. 


Barrels. 


1867 


534,000 


1868 


264,805 


1869 


340,154 


1870 


537,751 


1871 


532,000 


1872 


1,084,423 


1873 


1,625,157 


Years. 


Barrels. 


1874 


3,705,639 


1875 


3,550,207 


1876 


2,551,199 


1877 


3,127,837 


1878 


4,615,299 


1879 


8,470,490 



Years. 
1880 
1881 
1882 
1883 
1884 
1885 
1886 

Years. 
1887 
1888 
1889 
1890 
1891 
1892 



Barrels. 
18,928,330 
26,019,704 
34,596,612 
35,745,632 
37,366,126 
34,428,841 
34,156,605 

Barrels. 
28,006,211 
18,995,814 
11,562,593 
9,993,600 
15,354,233 
17,395,389 



In the Lima field the storage for the various years is 
shown by Defendants' Exhibit 289, (Vol. 19, page 687). 



Years. 

1886 

1887 

1888 

1889 

1890 

1891 

1892 

1893 

1894 

1895 

1896 



Barrels, 
526,666 

4,148,465 
10,036,472 
15,229,753 
20,971,395 
22,103,705 
18,604,442 
18,497,340 
20,158,266 
21,494,848 
23,302,770 



Years. 


Barrels. 


1897 


22,762,779 


1898 


15,180,892 


1899 


10,545,927 


1900 


14,988,928 


1901 


17,760,306 


1902 


17,306,426 


1903 


15,138,637 


1904 


14,856,398 


1905 


12,392,536 


1906 


6,573,710 


1907 


3,401,274 
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In the California field the following quantities have been 
stored for the various years, (Tilford, Vol. 17, page 3,496). 
Tears. Barrels. Years. Barrels. 

1902 2,872,536 1905 14,348,351 

1903 6,061,232 1906 15,060,996 

1904 10,749,703 1907 12,727,656 

In the Kansas and Oklahoma fields at the present time 
there are stored about 40,000,000 barrels. (Greenlees Vol. 16, 
page 2751). 

The total storage in the fields at the present time is fully 
85,000,000 barrels. (Archbold, Vol. 17, page 3239). 

Mr. Litchfield, a producer in Oklahoma, says that if the 
Standard had not built these storage tanks in that field (Vol. 
16, page 2668), 

"There vsrould have been approximately 40,000,000 
barrels less of oil run than there has been, and the pro- 
ducers would have received proportionately so much less 
money. The buUding of steel tanks, either by the pro- 
ducers or pipe line people, and filling them with oil, 
amounts to running the productions from the lease. It 
makes no difference whether it goes into the pipe line or 
into the storage tank." 

(4) The building of pipe lines to take care 
of the prodnetion of oil. 

It has already been shown that the Standard has at 
present over 54,000 miles of pipe line, nearly all of its own 
construction. 

The building of these pipe lines is absolutely necessary 
to take care of the production, and in fields where the produc- 
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tion has swamped even the capacity of the pipe lines, the 
Standard has been absolutely impartial in extending pipe lines 
facilities, and has not sought to discriminate in favor of its 
own production. 

All the producers on the stand spoke witk unanimity at 
the excellent treatment they had always received at the hands 
of the Standard, and it is worthy of remark that not a pro- 
ducer went on the stand to complain of the Standard's 
methods. 

Mr. Case, an Ohio producer, says (Vol. 15, page 2,559), 
that the Standard pipe lines never failed to make immediate 
connection with his wells without regard to distance, and that 
he has found their method of business satisfactory, reliable 
and "exceptionally prompt in doing their work." 

Mr. Klauser, an Oklahoma producer, says (Vol. 15, page 
2,567), that the Standard pipe lines have always been very 
prompt to make well connections; that they did this without 
regard to distance, going often three or four miles with 
connecting lines ; that he found them very satisfactory to deal 
-with, and unusually prompt. 

A good example of their methods is shown in the Okla- 
homa field. Several producers went on the stand and all of 
them testified that the Standard's methods were eminently 
satisfactory to them, and all that they complained of was the 
lack of pipe line facilities which the Standard was prevented 
from furnishing on account of the departmental regulations. 

The Standard and two independent pipe line companies 
are producers in that field ; and whereas the independents are 
getting all the oil they can handle for about 30 cents a barrel, 
and the producers are perfectly willing to take that price to 
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get rid of their excess production, the Standard is uniformly 
paying 41 cents and taking all the oil its lines can possibly 
carry. 

It gives no preference to its own production in that field, 
whereas the producers all complain most bitterly of the inde- 
pendent pipe lines which also have production, and refuse to 
buy oil from the other producers. 

See Litchfield, Vol. 16, pages 2,664, 2,665, 2,671; 
Barnes, Vol. 16, 2,714, 2,715 ; (This last witness lost $115,- 
000 by the lower prices paid by the independent pipe lines, 
page 2,716) ; Greenlees, Vol. 16, page 2,751; Johnson, Vol. 
16, 2,783; Geiser, Vol. 16, pages 2,840, 2,841. 

(5) The Standard is entitled to great 
credit for the development of the different by- 
products of petroleum. 

The Standard has persistently worked from the earliest 
years to use, in some way, all the different parts of crude oil 
which are produced in the distillation of refined oil. They 
have employed chemists who studied this question and devised 
means to take care of the different oil products; and at the 
present time, a very great part of the profits of the oil re- 
fining business comes from the utilization of the different by- 
products which were formerly wasted. 

Even Mr. Emery, who is the most bitter enemy the 
Standard has, says that he is forced to give the Standard 
credit for its development of the by-products (Vol. 6, p. 
2784) : 

"Q. Is the Standard Oil Company entitled to any credit 
in that question ? 
A. Oh, undoubtedly they are; if they have employed 
chemists, certainly. 
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Q. Do you remember Mr^ Kennedy, before tbe Indus- 
trial Commission asking you this question, 'You 
were just giving the Standard Oil Company credit 
for the wonderful growth of the by-products,' and 
did you answer, Yes, because I have to?' 

A. Why, yes; and that is true; that is true." 

Mr. Archbold (Vol. lY, p. 3256) says that in the early 
days when he was connected with the refinery business, the 
by-products cut no figure in the industry; the naphtha and 
gasolene which are at present two of the principal by-pro- 
ducts and are now three or four times as valuable as illumin- 
ating oil (p. 3257) were poured out into the creek to get rid 
of them. He says (p. 3257) : 

"I remember in the works with which I was con- 
nected as a partner in the early days of Titusville, of 
going early in the morning to the works and seeing the 
naphtha^ which had heen distilled the day before or dur- 
ing the night, being run into the creek to get rid of it, 
and it was not infrequent, even at a much later period — 
even at the seaboard here — to burn the naphtha as fuel 
and to burn the tar as fuel, because we had not come to 
the value in the production of the further articles which 
I have enumerated." 

Again on page 3256 he says: 

"I may say that the work of developing these va- 
rious products has been continuous all through these 
years and has been a distinct feature. We have employed 
the verj best expert talent obtainable at all times, both 
lay and professional, in experimenting in the production 
of useful articles from the by-products as a by-product 
of petroleum. We have brought into service the very 
best chemical talent obtainable, not only from this coun- 
try but from Europe. Every considerable refinery has 
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been provided with its laboratory and its room for experi- 
menting and as I say, these experiments in the distilla- 
tion of petroleum and the chemical talent together have 
been constantly at vs^ork on these problems." 

Also after having developed the by-products, the Stand- 
ard has spent an immense amount of money in advertising 
their use among the people. In advertising in various ways 
the, Standard has spent $250,000 in promoting the use of 
gasolene alone. (Drake, Vol. 17, p. 3535). 

The old refinery back in the 70's produced illuminating 
oil only; the other elements of crude oil went to waste; of 
the untold millions of wealth thus absolutely wasted no record 
could be made to show the amount; but that such waste was 
enormous goes without saying. 

Following are the principal by-products now produced 
and their uses : 

Naphtha, Coke, 

Gas Oil, Pitch, 

Fuel Oil, Road Oils, 

Paraffine Oils, Asphalt and Paving Resi- 

duums, 

Spindle Oil, Roofers' Wax, 

Wool Stocks, Soap Stocks, 

Filtered Cylinder Oils, Cordage Oils, 

Unfiltered Cylinder Oils, Acid Oils, 

■^axes Turpentine Substitutes, 

Candles Engine Distillates, 

Greases, Petrolatum, 

Vaseline. 

Naphthas are produced of a great many grades, ranging 
from Pentane, an exceedingly volatile product, to heavy 
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Naphthas, there being some forty to fifty distinctive trade 
products. 

Gas Oil: The trade requirements make necessary dif- 
ferent grades of this product; different gravities are called 
for; distillation temperatures prescribed, etc. 

Fuel Oil : Manufacturing plants differently equipped 
require different grades of Fuel Oil, so that this by-product 
which formerly was any refuse petroleum product, is now 
by the more stringent requirements of the trade, practically 
a manufactured product. 

Paeafpine and Lttbeicatiitg Oils for all possible needs 
of machinery and spindle lubrication. 

FiLTEEED and UwFILTEEED OTLIJiTDEE StOOKS^ OOM- 

poirwDED Oils, Wool Stocks, etc. ; Some thousand or more 
different products are being manufactured under this classi- 
fication, varying in gravities, flash test, viscosity and other 
physical tests, meeting distinct trade requirements. 

Wax: About 20 grades are currently produced, rang- 
ing from so-called Crude Scale Wax to the highest grade, 
odorless and tasteless refined wax for confectioners' use, for 
waxed paper for enclosing food products, etc. ; is put in va- 
rious sized packages — ^large and small cases, different sized 
bags, and one-pound paper wrappers. 

Candles: Put up in at least 300 different sizes, style 
and size packages. Every requirement of the trade as to grade 
of candle and style of package being met. 

Geeases: There are at least 75 different grades of 
greases currently manufactured, varying in color and con- 
sistency, and being each adapted to some particular use. 
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Coke: This product is carefully handled and the pro- 
duction selected and kept separate for different commercial 
uses, ranging from ordinary fuel purposes to the manufacture 
of carbon points by Electric Light Companies. It is shipped 
in carloads in bulk, in barrels and in bags. 

Pitch : This product is a carefully manufactured one, 
meeting specific trade specifications as to volatility at certain 
temperatures, penetration tests, elasticity or brittleness, etc. 
It is used for widely different commercial purposes, from 
roofing material to a basis for paint. 

Egad Oils : There are about six different grades, meet- 
ing distinct trade requirements and specifications. Used for 
dust-laying, macadam road binding, and for park road sprink- 
ling in an emulsion with water. A distinctly different product 
being furnished for each purpose, and special oils made to suit 
roads of special character. 

Asphalt and Paving Residuums: There are several 
different grades, having to meet specific trade tests as to 
gravity, flash, volatility, percentage of wax contents, per- 
centage of sulphur, etc. 

RooFEEs' Wax: Being marketed in different grades as 
to consistency. 

Soap Stock: Of several different grades. 

CoEDAGE Oils: Of several different grades, prepared 
according to scientific formulas. 
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Acid OU. 

TuEPENTiiTE Substitutes: A carefully manufactured 
product approximating physical properties and characteris- 
tics of pure turpentine. 

Engine Distillate : For use in Oil Engines, etc. 

Peteolatum: At least six different grades are being 
produced, ■which are subjected to a very rigid and discriminat- 
ing test. Must be odorless and tasteless. 

(6) The Standard is entitled to great 
credit for the development of the export trade 
in oil -which ii.o\xr reaches to all parts of the 
-nrorld. 

The Standard's trade is now world-wide. In every cor- 
ner of the civilized world they have established their selling 
stations and sell the products of the American refineries and 
in successful competition with the products of the foreign 
countries. 

Mr. Archbold says (Vol. 17, p. 3290) : 
"Q. In what countries does the Standard Oil Company 

sell illuminating oil and the products of petroleum ? 
A. In what country ? 
Q. Yes, sir. 

A. In Europe, or 

Q. The globe. 

A. Well, our trade is pretty nearly world-wide. There 

is scarcely a civilized part of the globe that the 

Standard Oil Company does not reach in one way 

or another with American oil. 
Q. And that has been a slow building-up process ? 
A. It has been a process since the organization began. 
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The effort began at once for the extension of trade. 
The effort of the Standard Oil Company from its 
very inception, has been the development of the re- 
sources of this country and the extension of its 
commerce throughout the world. 

Q. In the Orient and in Europe is it your endeavor to 
reach the consumer direct, in the same way that you 
do here ? 

A. It is. We are rapidly as possible putting the same 
plan of distribution into operation in all those coun- 
tries what we have here, so as to with the greatest 
possible economy, reach the consumer." 

As a concrete example of what they have done in one 
case, we point to the Pacific Coast Oil Company. At the 
time this company was purchased by the Standard in 1900, 
it had no export trade whatever. (Tilford, Vol. lY, p. 3495). 
As soon as the Standard had perfected the method of refining 
California crude oil, it began by systematic effort to reach the 
trade of the Orient, which had theretofore been almost ex- 
clusively supplied by foreign refineries. 

Tnford says (Vol. 17, p. 3495) : 
"Q. When you purchased the Pacific Coast Oil Com- 
pany, in 1900, did that company have any ex- 
port business ? 

A. 'So, sir. 

Q. What have you done in the development of the ex- 
port business since your original purchase of the 
Pacific ? 

A. After we found we could make a satisfactory burn- 
ing oil, we commenced to sell oil for export, and 
last year we sold one million, and I think, a little 
ov&r a hundred thousand ha/rrels of refined oil for 
export. 



—124— 

Q. Where is that oil sold. In the first place, for whom 

does the Standard Oil Company of California sell 

it in the first instance ? 
A. They sell it to the Standard Oil Company of New 

York. 
Q. Where does the Standard Oil Company of 'New 

York sell it — ^to the Orient ? 
A. It is shipped to the far East — China and Japan. 

There has some of it gone to India, too. 
Q. That export trade has been entirely developed since 

your purchase of the Pacific Coast Oil Company? 
A. Yes, sir. 

Defendants' Exhibit No. 285 (Vol. 19, p. 684), shows 
how this trade has developed. 

SO gal. Bbls. 1902 1903 1904 1905 1906 1907 

Refined Oil Export 61,342 271,900 878,874 1,161,162 

Refined Oil, 

Domestic 40,259 161,889 243,471 359,337 346,390 444,856 

This Exhibit shows that the export trade of the Pacific 
Coast Oil Company (or the Standard Oil Company of Cali- 
fornia) began in 1904 with 61,342 barrels of refined oil ; in 
1905, 271,900; in 1906, 878,874 and in 1907 with 1,161,162 
barrels. 

To carry on its immense foreign trade, the Standard 
has invested very large sums of money and established va- 
rious companies to handle the business in the foreign coun- 
tries. 

In 1888, the Anglo-American Oil Company was organ- 
ized with a capital of one million pounds to do a marketing 
business in Great Britain (Defendants' Exhibit No. 271). 
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In 1890, the Deutsche Amerikanische Petroleum 
Gesellschaft was organized with a capital of thirty million 
marks to do a marketing business in Germany. (Defendants' 
Exhibit 271). 

In 1891, they organized the Actien Gesellschaft Atlantic 
with a capital of one million one hundred fifty thousand 
marks to operate steamers engaged in Italian trade. (De- 
fendants' Exhibit No. 271). 

In the same year, they organized the American Petrol- 
eum Co. with a capital of 7,850,000 florins, to carry on a 
marketing business in Holland, Belgium and along the Rhine. 
(Defendants' Exhibit No. 271). 

In 1892 the Det-Danske Petroleums Aktienelskp was or- 
ganized with a capital of 2,800,000 Kr., to do a marketing 
business in the Scandinavian States. (Defendants' Exhibit 
No. 271). 

In 1901 the Standard interests organized the Colonial 
Oil Company with a capital of $250,000 to do a marketing 
business in Australia, Portugal :and its dependencies. 

In 1902 the Bedford Petroleum Company with a capi- 
tal of 1,750,000 francs was organized to do a marketing busi- 
ness in Prance. 

In the same year was organized the "West India Oil 
Company with a capital of $100,000 to do a marketing busi- 
ness in Puerto Eica. 

The proportion of domestic and export sales of refined 
oil is shown in Defendants' Exhibit No. 276 (Vol. 19, 
p. 660): 
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Illniuinating: Oil. 



Year. 


Exports. 


Dom. Trade. 


Year. 


Exports. 


Dom. Trade 


1891 


67.10% 


42.90% 


1899 


60.21% 


39.79% 


1892 


57.28 


42.72 


1900 


61.84 


38.16 


1893 


61.72 


38.28 


1901 


63.39 


36.61 


1894 


62.44 


37.56 


1902 


59,92 


40.08 


1895 


60.15 


39.85 


1903 


55.37 


44.63 


1896 


63.61 


36.39 


1904 


60.14 


39.86 


1897 


64.25 


35.75 


1905 


62.86 


37.14 


1898 


62.17 


37.84 


1906 


63.00 


37.00 



This Exhibit (No. 276) shows a very steady increase of 
the export trade over the domestic. When it is remembered 
how enormously the domestic trade has grown since 1891, 
the volume of the export trade done by the Standard may be 
appreciated. 

The total exports of refined oil from the United States 
and the total exports of the Standard from 1900 to 1906 are 
shown in Petitioner's Exhibit No. 377 (Vol. 8, p. 904). 





Total 


, Exports of 


Proportion 


Year. 


Exports. 


S. 0. Co. i 


3. 0. Co. % 


1900 


14,788,269 


13,418,486 


90.8 


1901 


16,549,590 


14,976,822 


90.5 


1902 


15,576,020 


13,899,406 


89.3 


1903 


13,836,744 


11,933,037 


86.2 


1904 


15,277,163 


13,230,096 


86.9 


1905 


17,629,008 


15,495,080 


87.9 


1906 


17,565,682 


15,159,164 


86.3 



This shows what an enormous trade is done by the Stand- 
ard in foreign fields, and this trade means many many mill- 
ions of dollars to the credit of the United States in the trade 
balances of the nations. 
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VIII. 

A LARGE CORPORATIOX WITH MUCH 
CAPITAL IS AN ECONOMIC NECESSITY 
IN THE Olli BUSINESS. 

The nature of the oil business is such that a large cor- 
poration, with abundant capital, is an economic necessity for 
its development. This does hot mean that there could be no 
development of the oil business without such a large corpora- 
tion, but for such developments as have taken place for the 
economic care of the oil when produced, for its transportation 
from the point of production to the railroads and to the re- 
fineries, and for cheap refining, it is necessary that a large 
capital be invested. 

(1) Imperative necessity of imznediate 
handling of the oil when produced and the 
great capital required to furnish necessary 
storage facilities. 

Many of the present wells when struck are "gushers" 
or "flowing" wells, where vast quantities of oil are thrown 
out by the well from the force of the gas, and unless the 
wells are shut in or some storage or pipe line facility immed- 
iately attached, great waste will occur. 

It is not always practical to shut in a well; sometimes, 
to do so will cheek the flow of oil permanently and utterly 
ruin the well. (Litchfield, Vol. 16, p. 2661). 

In the early days of the Pennsylvania oil fields, very 
much oil was allowed to be wasted on account of these storage 
or pipe line facilities. Mr. Emery says, (Vol. 6, p. 2684) 
that in the early days of the Pennsylvania oil fields many 
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thousands of barrels of oil run to waste, and many people 
made a living by gathering up this wasted oil, so much of 
it as they could, and selling it. Five to ten thousand barrels 
of oil run to waste and coidd not be controlled ; and this was 
because there was no tankage or pipe lines. 

In the Texas field, where a mistaken public policy has 
shut out the Standard, no adequate pipe line facilities have 
been built, because no independent company has the neces- 
sary capital or energy to do so, and therefore immense quan- 
tities of oil have gone to waste, utterly lost to the producer, 
and an utter destruction of property. 

In the Government geological survey report for 1904, it 
is shown that the loss of oil in Texas during that year was 
1,500,000 barrels through fire and waste; and the same re- 
port for 1905 shows a loss of 2,000,000 barrels for the month 
of July, only. 

Mr. Barnes (Vol. 16, p. 2728) says: That 2,000,000 
dollars worth of oil has been lost in the Glen Pool, Okla- 
homa field, for lack of pipe line facilities; and here, too, 
the public policy of a territory, which has limited the Stand- 
ard in the construction of pipe lines and tankage, has been 
directly responsible for this immense loss. 

Immense Present Tankage of the Standard. 

In the early days of the Pennsylvania field the produc- 
tion of oil was so far beyond the capacity of the refineries, 
or the demands of the market, that the Standard invested 
immense sums of money in constructing tankage in that 
field, having at one time, in that field, 23,000,000 barrels 
stored. 
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When the Lima field was opened a new quality of oil 
was discovered, which, in the known processes, was unfit for 
refining ; and until some method was discovered for suitably 
refining it, there was but little market for the oil and im- 
mense tankage was required to take care of that production 
until a market could be created. The Standard did this and 
continually increased its tankage until in 1896 it had over 
23,000,000 barrels stored. (Defendants' Exhibit 289). At 
one time they had in that field almost one thousand 35,000- 
barrel tanks. (Barnes, Volume 16, page 2718). 

In the California field the Standard has stored nearly 
13,000,000 barrels of oil (Tilford, Volume lY, page 3496). 

And the Mid-Continent field about 43,000,000 barrels. 
(Volume 16, page 2751). 

Altogether the Standard has at present, oil in storage, 
fully 85,000,000 barrels, (Volume 17, page 3279). 

A storage tank cannot be built for less than 25 cents per 
barrel (Volume 17, page 3239), which would make the Stand- 
ard's investment in storage, over $20,000,000, and this does 
not include the interest on the investment, the cost of the 
land covered by the tanks, etc. 

When it is remembered that these storage tanks are 
usually used but once, it will be seen that no one except some 
great organization will undertake the investment of money 
in such an enterprise, which in itself, would not be remnner- 
ative and would only be done as accessory to a great refining 
or producing business. 

'Ho small organization could do this, or would do it, and 
it is safe to say, that if it had not been for the Standard Oil 
interests or some other corporation of like character, the stor- 
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age facilities of the United States, which have saved so many 
millions to the producers, and preserved so much property 
from absolute destruction, would never have been created. 

Mr. Eockefeller says of the building of these great stor- 
age tanks (Volume 16, page 3092) : 
"Q. You built tanks to store oil ? 
A. Oh, yes; we built tanks. We continued to build 
tanks year after year. It was a very interesting 
experience through which we passed, that business 

of building tanks. 

* * * 

And then the matter of the building of the tanks 
was an undertaking so great that we could not have 
expected to accomplish it had we undertaken to do 
it all at once. Conservative men in our connection 
never would have consented to make such large ex- 
penditures. So that we did not make one decision 
to construct the tanks which were necessary, but our 
men coming in from the fields would report from 
time to time the pressing necessity for additional 
five hundred thousand barrels of tankage, and as 
quickly as we could bring our conservative inter- 
ests to agree we would say, 'Go ahead.' It would be 
a very short time, indeed, before the men would 
come back again. And so, step by step, we continued 
building, until million after million of barrels of 
tankage were constructed. It was an immense out- 
lay of money. 

Q. That tankage took care of the oil ? 

A. Otherwise the oil (much of it) would from time to 
time have wasted and run into Oil Creek and the 
Allegheny Eiver. We saved it. It could not have 
been done under the system that was previously in 
vogue. There was not the capital there; there was 
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not the organization there. It was a Godsend to the 
region that we moved, and moved as they needed it 
and moved boldly, and continued so long as the 
necessity existed." 

(2) Great Capital is Necessary for the 
Construction of Pipe Lines. 

Originally oil was hauled in barrels from the well to 
the refinery, or place of consumption by horses or oxen. Thus 
in the year 1865 as many as five hundred teams were em- 
ployed to haul oil from the oil fields to Erie, about 42 miles 
(Emery, Vol. 6, p. 2673), and which cost from $1.50 to 
$3.00 or $4.00 per barrel to haul it. In 1862 it cost $7.45 to 
ship a barrel of oil from Oil City to iN'ew York (Derrick's 
Handbook on Petroleum, p. 25), and $2.00 to carry it by 
steamboat to Pittsburg (do, 25). In 1863 it cost from 75 
cents to $1.00 per barrel to Pittsburg (do, 28) and in 1864 
it cost 75 cents by barge and $1.00 by steamer (do, 3840). 
To some points, as at Pittsburg, the crude oil was floated 
in bulk in wooden barges down the Allegheny river on fresii- 
ets, a very dangerous and uncertain method. (Archbold, Vol. 
17, p. 3229). 

These methods were so expensive that gradually men 
began to experiment with pipe lines. At first only gathering 
lines were built; that is, those running from the well to 
usually some railroad station. Each owner of a well, built his 
pipe line. 'No independent building of lines to take care of 
large productions was begun. 

A great many of these pipe lines have been built in 
the early Pennsylvania fields, which were afterwards con- 
solidated, as stated before, into the United Pipe lines. 
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In order to produce a connected system so a large pro- 
duction could be handled, it was of necessity required that 
aU these pipe lines should draw into a common channel, 
just as the railroads of the country are connected up and tied 
together. 

!No small organization could do this or ever would have 
done it. No one hut a large corporation with large capital 
would ever have undertaken to build the many thousand 
lines covering the land now in existence, or the immense 
tank lines that run from the inland oil fields to the coast. 

Take the line from the Mid-Continent field to the At- 
lantic Coast ; this one trunk line is about 2,000 miles long and 
was such a vast and uncertain undertaking that no one except 
a rich and powerful corporation would undertake it. 

It was not like building a railroad, which would he good 
for ages and under all changing circumstances and conditions, 
hut its value would he absolutely gone when the 'production 
of the field should cease. No one, therefore, would build it 
independently, simply to transport oil, but some one who 
would use that oil himself, and therefore would construct a 
pipe line as an adjunct or accessory to his refinery. 

The Standard Oil Company began the building of a pipe 
line in the 70's, and has kept it up until today they have 
over 54,000 miles of pipe line, reaching every oil field of any 
importance, and connecting with the sea coast. Such a vast 
work was one only for a corporation of unlimited capital and 
daring. 
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(3) Refineries. 

The modern refinery to take care of the immense pro- 
duction of oil, which has so grown that at the present time it 
amounts to nearly 180,000,000 barrels per year (Defend- 
ants' Exhibit 265), must be of an immense size or there must 
be a very great number of smaller refineries. It is the common 
business experience of the world that a large manufacturing 
establishment can produce the manufacturing goods more 
economically and with less waste and with greater utiliza- 
tion of by-products than can a smaller establishment; and 
the refinery of the present time, which is able to take care 
of the product, is built to refine as much as 30,000 barrels a 
day of crude oil. 

But to construct and operate such a refinery requires 
a very great quantity of money. None but the largest corpora- 
tion can afford them. A consideration of Defendants' Exhibit 
number 269 will show the investment required for such a re- 
finery, that of the Bayonne Refinery of the Standard Oil 
Company heing valued at about $12,000,000. 

More than that, the refining capacity cannot be confined 
to one place, but must be within the reach of the oil fields, 
and, therefore, several are required, and this increases the 
capital required to do a refining business. 

None but very large companies could own more than one 
large refinery, and, as shown above, it requires a large capital 
to own and operate even one large refinery. 

(4.) Pipe line certificates were also 
necessary to assure to each producer the oil 
he owned. 

The storage of the oil from the gathering lines, might, 
and at times does, involve hundreds of individual owners of 
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oil wells, and into the same reservoir would become or run the 
product of a hundred different wells. It was necessary that 
some method should be devised to have the ownership of this 
oil certified to by the owner thereof, and hence arose what 
came to be known as "Pipe Line Certificates." 

A, B and C separately, from three separate producing 
wells would have the oil of all three producing wells come 
into one reservoir; and each one of the three having his oil 
carefully guaged at the well would receive a certificate for the 
exact quantity of oil he had in the pipe line. To utilize these 
certificates, it was absolutely necessary that they should have 
a public recognition, and statutes were passed, as in Pennsyl- 
vania, guarding and protecting them. These pipe line certifi- 
cates, much in form like a national bank note, became prac- 
tically negotiable everywhere, and money was loaned upon 
them, oil was sold upon them, and they entered into the 
trade of the country and received practically the same recogni- 
tion as a bank note or stock certificate of undoubtedly solvent 
companies. 

The practice of the Standard people is stated by Mr. 
Case (Volume 15, p. 2,556) : 

"Q. How is the producer paid for that, iii general ? 

A. They issue a sale order and send it to one of their 
purchasing agents, and we receive our check for the 
amount of the oil at the current price. 

Q. Is that on the day when you deliver the oil ? 

A. ISTo, sir; we have the right to sell at any time. We 
can leave it in the line thirty days without paying 
storage, and we can get a certificate if we desire, 
and carry the oil or leave it as a credit balance. 

Q. What you mean to say is that after it is delivered to 
the pipe line company you have a credit of oil with 
them? 

A. Tes, sir. 
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Q. And, as I understand, you are at liberty to leave 
that with them for a month or thirty days without 
charge, and longer by paying storage ? 

A. Yes, sir. 

Q. And you may sell it at any time while it is in their 
possession at the price on the day of sale ? 

A. Yes, sir." 

Mr. Archbold also says (Vol. lY, p. 3,235) : 
"Q. After the producer gets his certificate what may he 
do with it ? 

A. Well, he may keep the oil in the pipe line for thirty 
days as I recall it without any cost for storage, if he 
thinks that during those thirty days the market con- 
ditions may improve, or he may keep it indefinitely 
in the storage tanks of the pipe line at the stated 
storage charge. That is fixed by the pipe line. 

Q. Do you remember what that storage charge is ? 

A. My recollection is that in all the local lines now it 
is twenty-five cents a day for a thousand barrels. 

Q. So that on the payment of twenty-five cents a day 
storage per thousand barrels, the producer may keep 
his oil indefinitely on these certificates ? 

A. Yes, or as a credit balance." 

It is obviously correct to say that this result as to the 
certificates could not have been gained except by a unification 
of the system of the receipt and storage and transportation of 
oil. 

(5.) Marketing places in the different 
States for the sale and delivery of the oil. 

So for economy's sake and the more readily and efifi- 
ciently to furnish the oil to the public, it is just as necessaiy 
to have in the different states central and local marketing 
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places at whieh the oil can be sold and delivered to the va- 
rious merchants, or indeed, to the consumers, as it is to have 
conveniently located refineries. Indeed the former is more of 
a convenience to the public than the latter. 

Here again the element of large capital becomes control- 
ling. In order to bring the oil direct to the consumer, the 
Standard Interests have built an enormous number of selling 
stations in every state of the Union; since 1882 they have 
increased the number of such stations from 130 to 35Y3 in 
1906 (Defendants' Exhibit ISTo. 264). 

The smaller companies do not have the selling stations 
from which oil is delivered to the consumers direct from the 
tank-wagons. Most of them ship their oil in barrels to con- 
sumers. 

This is not satisfactory to the consumer; much is lost 
by evaporation, it is difficult to handle and the evidence in 
the case is all to the effect that the consumers all prefer oil 
from the tank-wagon and are willing to pay more for it. 

This shows the economic advantage of a large organi- 
zation which can establish selling stations all over the country 
and maintain a large number of tank-wagons. 

(6.) Inventions and discoveries useful in 
the development of the oil business made 
possible by large capital. 

This is true in all branches of the business; bringing 
together the brightest, shrewdest men in every department of 
a common business, and by their combined efforts, criticisms 
and discussions, suggestions vsdll be made, improvements will 
follow and the public will be greatly benefited by the lowering 



—137— 

of the price of the article, the improving of the quality of the 
article and the increase of the production of the article. This 
is especially so in the handling of such a unique article as 
crude oil. 

The methods whereby the Standard's interests solved 
the problem of the refining of the Lima crude oil is an ex- 
cellent example of this. These difficulites and the manner of 
overcoming them is well stated by Mr. Burton, an expert 
chemist, who worked on the problem (See Vol. 16, page 
2633) : 

"Q. Won't you state very briefly what the problem was, 
what the process was generally, what the practical 
difficulties of applying the process were, and how 
they were solved ? 
A. To begin with, the crude oil occurring in northern 
■and central Ohio contained from 2-10 of 1 per 
cent, to 1 per cent, of sulphur by weight, 
which was several times as much sulphur 
as occurs in the best grades of Pennsyl- 
vania crude. When the crude was refined for mak- 
ing refined oil and gasolene, the sulphur carried 
along into these refined products and when burned 
in lamps or used in other ways, produced very dis- 
agreeable effects in the room in which the lamp was 
burning, smudging the chimney and making a very 
bad wick crust. The process which was devised by 
Mr. Frasch for overcoming this consisted in dis- 
tilling the oil in the presence of black oxide of cop- 
per, by which the copper took up the sulphur, form- 
ing sulphide of copper. This sulphide of copper was 
subsequently roasted back to oxide again and used 
repeatedly. 
Q. As originally devised, what was the difficulty with 
the practical application of the process ? 
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A. The difficulty was in securing a practical method 
for restoring the copper sulphide to the oxide con- 
dition. 

Q. What was the necessity for that? 

A. If the copper sulphide had been discarded after each 
proposition it would have made the process entirely 
out of the question, from an economical stand- 
point, on account of its great expense." 

After discovering the secret of refining the crude, great 
changes were made in refining aparatus, etc. As to these 
improvements and the cost of the experiments, etc., he says 
(p. 2635) : 

"Q. What was the result of those improvements in a 
general way? 

A. The results of those improvements were to cheapen 
the cost of refining, cheapen the cost of handling 
the copper oxide in the oil so as to produce the pro- 
duct at the smallest possible cost for running. 

Q. How about the quantity of refined oil produced ? 

A. The percentage yield of refined oil was also grad- 
ually increased for even a longer period than two 
or three years. 

Q. Do you happen to recollect what the percentage of 
yield was when you first began to use it there prac- 
tically ? 

A. We secured at the first periods there around 30 per 
cent, of burning oil from the crude, and subse- 
quently we ran as high as 45 per cent. 

Q. In the development of this process to the practical 
point that you speak of, can you give us any idea of 
the expense that was involved ? What was done in 
a general way ? 

A. In a general way a large expenditure of money was 
incurred in experimenting before the process was 
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brought to a stage of practical development in the 
period from 1888 to 1890, several hundred thous- 
and dollars. 

Q. Several, how much ? 

A. Several hundred thousand dollars were probably ex- 
pended in experiments." 

A similar difficulty was found in refining the California 
crude, and the Standard men also worked out the problem. 
(Vol. 17, p. 3494). 

What small organization could have spent "several hun- 
dred thousand dollars" in experimenting with this oil ? 

In fact it is shown in the case that no one, except the 
Standard, ever did succeed in refining this oil. (Vol. 16, p. 
2640). !N"o one else had the money to hire chemists to experi- 
ment for years on such a problem. 

(7.) Development of By-Products. 

The Standard has continually labored since its organi- 
zation, and has spent immense sums of money to develop the 
by-products of petroleum. 

In the early days most, if not all, of these went to waste. 

The by-products, which are shown at length in the case, 
are mainly the results of persistent study by various men in 
various departments of the same one enterprise. 

Mr. Archbold says (Vol. 17, p. 3256) : 

"I may say that the work of developing these va- 
rious products has been continuous all through the years 
and has been a distinctive feature of the Standard Oil 
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method and effort. We have employed the very best expert 
talent obtainable at all times, both lay and professional, 
in experimenting for the production of useful articles 
from the by-products, as a by-product of petroleum. We 
have brought into our service the best chemical talent 
obtainable^ not only from this country, but from Europe. 
Every considerable refinery has been provided with its 
laboratory and its room for experimenting, and, as I 
say, these experiments in the distillation of petroleum 
and the chemical talent together, have been constantly 
at work on these problems. 

Q. They have been discovered and improved through- 
out all these years, have they ? 
A. They have. They have made the business. 
Q. Take it in the earlier years, in the seventies; did 
naphtha and gasoline, which are at present two of 
your principal by-products, cut much of a figure in 
the industry? 
A. Very little, indeed. They were considered a good 
deal of a nuisance in the process of distillation. I 
remember in the works with which I was connected 
as a partner in the early days at Titusville, of going 
early in the morning to the works and seeing the 
naphtha which had been distilled the day before or 
during the night being run into the creek to get rid 
of it, and it was not infrequent, even at a much 
later period — even at the seaboard here — to bum 
the naphtha as fuel and to bum the tar as fuel, be- 
cause we had not come to the point of realizing their 
value in the production of these further articles 
which I have enumerated. 
Q. This gasoline and naphtha, which in those early days 
was disposed of as you have just told us, compares 
in the price per gallon now how with refined oil, 
generally speaking? 
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A. It is very much higher — three or four times higher. 
The lighter grades of gasoline bring three or four 
times the price per gallon that illuminating oil does 
now. Of course, the making of illuminating gas 
from naphtha was on© of the first great uses to which 
it was put, and we gave every encouragement to the 
development of gas-making from naphtha in the 
earlier stages of that industry, taking interest in 
the question as individuals and doing everything 
we could to promote its use and develop its possible, 
use, its utilization." 

In advertising and in various ways to encourage the use 
of gasoline alone, the Standard has spent $250,000 since 
1895 or thereabouts (Drake, Vol. 17, p. 3535). 

ITo organization, except a large and financially strong 
one, could afford to make these endless experiments, and keep 
in their employ the experts capable of performing them. 

It is safe to say that had the Standard, or some equally 
great organization, not been formed, many of these valu- 
able products, now considered household necessities, would 
still be hidden in the waste burned under the boilers of the 
refineries, or poured out as useless upon the ground. 

(8.) Export trade. 

Only the largest concerns can ship oil to foreign coun- 
tries and successfully compete with the foreign products. 
About the only American company that ships any oil out of 
the United States. is the Standard and its greatest rival, the 
Pure Oil Company, both great organizations. 
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It requires great capital to build up a foreign trade, 
establish selling stations and create marketing companies 
in foreign countries. 

If our export trade in oil is to be kept and fostered, the 
American refiner must be given a free hand to form great 
corporations who can, with large capital, produce cheap oil 
as well as good oil. 

The Russian output of crude is rapidly growing ; and it 
is obvious, and for very many years has been obvious, that 
only by the largest combination handling vast quantities of 
oil, owjiing very large refineries at the seaboard and sending 
oil abroad in bulk or in great quantities, could the export 
trade from America, be successfully kept up. The Standard 
has undoubtedly done this, and the large volume of export 
trade from America in refined oil is shown by the follow- 
ing table : 

Petitionee's Exhibit No. 377. 
(Vol. 8, page 904). 

Year. Total No. of Barrels Exported. Exports S. O. 

1900 14,788,269 13,416,486 

1901 16,549,590 14,976,822 

1902 15,576,020 13,899,406 

1903 13,836,744 11,933,037 

1904 15,227,163 13,230,096 

1905 17,629,008 15,495,080 

1906 17,565,682 15,159,164 

The Pure Oil Company shipped almost all that the 
Standard did not ship. The small oil companies have not 
undertaken the foreign trade and would inevitably fail if 
they did undertake it. 

It requires a large organization with great capital to 
succeed in that field. 
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IX. 

ANS'NVIIR TO THE CHARGE OF DIVISION 
OF TERRITORY. 

The petition charges (page 185) : 

"That said defendants have divided up the entire 
territory of the United States into various districts, in 
which they have marketed petroleum product through 
various of their corporations, in such a manner that 
certain of said corporations have marketed the same in 
certain of said districts to the exclusion of all other of 
said corporations." 

And the petition proceeds to allege that certain agree- 
ments have been entered into limiting territory in which the 
parties should market their products. 

It is sufficient to say as to the latter allegation that the 
only evidence of actual agreement of limiting territory is 
that contained in the testimony of H. Clay Pierce, read into 
the record (Voliime 3, page 1068), and others, which shows 
that the Standard and the Waters-Pierce have orally agreed 
to a division of territory. This condition was inherited from 
the time of the old Waters-Pierce, and the territory in which 
the new Waters-Pierce was to sell was the same as the terri- 
tory of the old company. 

Other testimony relating to this division of territory 
between the Standard and the Waters-Pierce is that of W. 
H. Tilford (Volume 1, page 304), and of various former 
agents of the Standard and Waters-Pierce that certain lines 
were observed between the two companies by the agents of 
each. 
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Joseph A. Moffatt, President of the Standard Oil Com- 
pany of Indiana, also testified to the same effect. (Volume 3, 
page 1146). 

In addition to the testimony as to the Waters-Pierce Oil 
Company, it was shown that the Standard of Indiana and the 
Standard of Kentucky observed certain lines in selling their 
product as between themselves. (Moffatt, Volume 3, page 
1145). There is no evidence of any formal agreement be- 
tween them. This observation of certain lines between these 
two companies is also testified to by Mr. Maxon (Volume 3, 
page 1287). 

It is also shown that the Continental Oil Company sold 
only in certain defined territory. (Gardner, Volume 2, page 
944). 

And there is testimony to the effect that the Atlantic Ke- 
fining Company sold in certain specific territory without 
competition from any other Standard Company. (Cutler, 
Volume 2, page 845). 

It was admitted of record that the Standard Oil Com- 
pany of New York has a selling territory for certain States, 
and no other Standard Company sells within the States. 
(Volume 3, page 1425). 

It was also shovm that the Standard Oil Company of 
New York and the Atlantc Refining Company do all the ex- 
port business of the Standard Company (Ascher, Volume 2, 
page 859. 

This is practically the extent of the evidence on the 
subject of the division of territory as offered by the Govern- 
ment. 
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This division of territory is nothing more than the regu- 
lation of various selling agents. 

We have already shown, and I think clearly to the 
court that the various subordinate companies of the Standard 
never were independent and competing. 

Most all of them are the absolute creation of the Stand- 
ard interests, and the properties owned by them the original 
construction work of the Standard men themselves. 

The seven companies named above are the only ones 
between whom territorial lines are shown to be observed. 
Of these the Standard Oil Company of Indiana is not only 
entirely owned by the Standard interests, but it is an absolute 
creation of these interests, not only the company itself, but 
all property owned by that company. 

The Standard Oil Com,pany of Kentucky is absolutely 
owned by the Standard interests and all its property is the 
creation of these interests, except that it inherited a small 
business from the old Ohess-Carley Company, purchased in 
1872. 

The Standard Oil Company of New York and the Atlan- 
tic Eefining Company are owned absolutely by the Standard 
interests. So far as their marketing business is concerned, it 
is practically the absolute creation of the Standard men them- 
selves, and their reiineries and manufacturing companies are 
also the original constructive work of the Standard interests, 
except so far as certain properties may yet be in existence 
which were acquired back in the 70's. 

The Continental Oil Company is absolutely owned by 
the Standard interests, and is practically their original 
creation. 
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Tlie Waters-Pierce Oil Company is the only one of these 
companies in which any outside interests are represented, 
and in that company the Standard owns sixty per cent of the 
stock and has owned it since 1878. 

As to this latter company it is sufScient to say that the 
testimony is that the lines which that company and other 
Standard interests should observe are no longer observed. 
(Moffatt, Volume 3, page 1142). 

Under the above facts, why should complaint be made 
that these different companies do not sell in the same terri- 
tory and compete with one another? With the exception of 
the Waters-Pierce Oil Company, as before noted, all of these 
companies are entirely owned hy the Standard. The Standard 
of Indiana was organized and every dollar of the property it 
owns is the creation of the Standard interests. The Standard 
of Kentucky has had no separate existence since 1872, and 
the Chess-Carley Company^ purchased at that time, was a 
very feeble beginning of what is now the Standard of Ken- 
tucky; the company as it now is, is practically the creation 
of the Standard interests; and as stated above, the same is 
true of the Atlantic Refining Company, of the Standard of 
New York, and of the Continental Oil Company. 

Why should these different companies fight for trade 
in the same territory? Must a man compete with himself? 
If I owned a pipe manufacturing company in New York, 
and sell pipes through twenty agents, may I not give these 
agents a defined territory in which to operate, without con- 
troverting the Sherman Act? Must I permit each of them 
to roam at will, and permit, or direct, my agent in Pittsburg 
to compete luith my agent in Cleveland, and seek out and 
interview his customers and cut prices to get business away 
from him? 
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Is it not absurd to require a man to compete with him- 
self? 

As already shown, the Standard interests constitute a 
unity. They have been a unity from the beginning. There 
has been no combination of independent competing com- 
panies drawing together their former competitive interests 
and making them work in harmony under their combined 
leadership; but the seven individual defendants and their 
associates joining their intellects and fortunes in the early 
70's, and working together jointly since that time to develop 
and extend their common interests in the oil business, have 
built up almost wholly by original constructive work, the 
properties now owned by the Standard interests, and among 
them the selling companies above named. 

These companies as now constituted, unless it be the 
Waters-Pierce, never were independent, never did compete, 
never were independent; but they are nothing more than the 
created agents of the seven individuals and their associates, 
who owned them, and always have owned them, jointly and 
not separately. 

To say that the Standard Oil Company of Indiana and 
the Standard Oil Company of Kentucky may not observe 
territorial lines as to their operations, is to say that if I em- 
ploy ten agents to handle the selling end of my business, cov- 
ering various States, I must permit them to roam at will, and, 
forsooth, direct them to compete with one another, to fight for 
the trade with one another, to cut prices against one another, 
even though they are all my agents, and the property that they 
handle is all my property and always has leen. 

As to the Waters-Pierce it must be further noted that in 
addition to the fact that the Standard owned sixty per cent 
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of its stock, up to at least a short time ago it was purchasing 
all of its oil from the Standard refineries, it having no pro- 
duction or refinery of its own ; even though that company had 
been absolutely independent of the Standard interests, still it 
was their agent in that territory; and certainly one shall be 
permitted to give a selling agent a certain defined territory in 
which he will not permit others of his agents selling the same 
goods, to operate. 

If it had been shown that these different subordinate 
companies had once been independent and competing with one 
another and fighting with one another for the selling trade 
of the country, and if it had been further shown that by virtue 
of some agreement among themselves they joined their forces, 
divided up the territory among themselves, restricted their 
operations and agreed to compete no longer, then the Govern- 
ment would have some basis for its complaint. But, as it is, 
they are all our agents, we own them all absolutely, we created 
them all absolutely with the exception of the Waters-Pierce 
as noted above. 

, Unless the courts are ready to lay down the astounding 
proposition that a man may not appoint various agents to con- 
duct his selling business over the different States of the 
Union, and give to these agents each territory in which to 
work, then the complaint of the Government, as to the divi- 
sion of the territory in his case, falls to the ground. 
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X. 



THE EVIDENCE SHO'WS THAT IN THE 
EARIiY DAYS OF THE Oil. PRODUC- 
ING BUSINESS FREIGHT RATES 
TV ERE A MATTER OF CONTRACT; 
EVERY ONE IN EVERY LINE OP BUSI- 
NESS TVHO SHIPPED OVER THE RAIL- 
ROADS RECEIVED REBATES FROM 
THE REGULAR RATES, AND THE EVI- 
DENCE SHOWS THAT THE STANDARD 
OFFENDED NO MORE IN THIS PARTI- 
CULAR THAN DID ITS COMPETITORS. 



The Govemment in its petition makes mucli of the fact 
that in the early days the Standard interests received re- 
bates from the railroads. It is alleged that through these re- 
bates and preferences the Standard waxed strong and was 
thus enabled to outdistance its competitors. 

It is sufficient to say that there is no evidence whatever 
in the case to support the claim that rebates or preferences 
granted by the railroads contributed in any way whatsoever 
to the progress of the Standard Oil Company. If the evi- 
dence in the ease had been that the Standard alone, through 
all those early years received such rebates or preferences, while 
its competitors were paying the full rates, then it might very 
reasonably be argued that such rebates assisted the Standard 
in the struggle with its competitors. But the evidence clearly 
shows that the competitors also received rebates, that they 
applied to the railroads for a reduction from the regular 
rates and received such reductions. Even the Standard's 
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bitterest foe, Mr. Emery, admitted that in those early days 
the railroads had paid him rebates. 

Mr. Emery says (Vol. 6, page 2772) : 
"Q. Well, didn't your concern itself, at one stage of its 

career, get rebates from the railway companies ? 
A. I would say that in the very early history of the 

Octave Oil Company, when we were shut down, we 

went to the railroads and they said that they would 

give use 25 cents rebate. 
Q. Twenty-five cents ? 
A. I think it was 25 cents a barrel. 
Q. A rebate from what? 
A. Per barrel on oil. 

Q. Do you mean from the published tariff? 
A. Yes. Now, this is hearsay. That is what came up 

before the board of the company. * * * 
Q. And was the proposition accepted ? 
A. I don't know whether it was or not. I rather think 

it was. * * * 
Q. And it is your recollection now that it was accepted 

and acted upon? 
A. Why, I rather think it was. I think we received it. 

I wouldn't be positive about that." 

Mr. Lewis Irwin, who was in the refinery business in the 

early 70's as an independent, testified, (Vol. 6, page 3026) : 

"Q. In those early days, Mr. Irwin, was there a good 

deal of railroad rate-cutting, fierce strife among the 

railroads to get all the business they could ? 

A. I think there was. There was a great rivalry be- 
tween the New Tork Central system and the Penn- 
sylvania. They were fussing all the time about 
something or other. 

Q. I suppose as a matter of fact, freight was bought 
and sold in those early days about like any other 
commodity, wasn't it? 
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A. No, I don't think it was. I thinlc there was a rate 
of freight. 

Q. Well, that was not very closely adhered to, was it ? 

A. No, it was not. There were drawbacks and draw- 
backs within drawbacks. 

Q. And that was true of practically all of the indus- 
tries? 

A. Everybody got drawbacks in those days. It was in 
the air. The rate of freight on a barrel of refined 
oil I have known to be as high as $2.05 a barrel 
from Pittsburg to Philadelphia, and the last I knew 
about it, it was 45 cents. 

Q. I suppose in the early days, when the rate was 
$2.05, there were some drawbacks ? 

A. I think there was. 

Q. And every shipper fought for the best rate he could 
get? 

A. That is what we are trying to do." 

Mr. Lombard, at present with the Tidewater Company, a 
member of the independent firm of Lombard & Ayres, in 
1877, 1878, testified (Vol. 1, pages 261, 262), that his firm 
received rebates from the Pennsylvania Railroad, a continu- 
ous rate extending over a year in time, and he further says 
(page 262) : 

"Q. Well, the payment of rebates during those early 
days was quite a common thing, wasn't it ? 
A. Quite common. 

Q. And it was not limited to the oil business, was it ? 
A. I suppose not — I don't know. I don't speak from 

knowledge. 
Q. Don't you know that rebates were quite generally 
paid on the shipment of grain and flour in the 

West? 
***** 
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A. Yes, that was common report. 

Q. The fact about the matter is that the shipment of 
freight during those early days was largely a matter 
of private contract between the shipper and the 
railroad company was it not ? 

A. Very possibly. 

Q. What ? 

A. Very probably. 

Q. Well, isn't that a fact, Mr. Lombard? 

A. I think so. I haven't the experience, so I can't say 

except from hearsay. 

* * * 

Q. And every shipper tried to ship at the very lowest 
rate that it was possible for him to receive, did he 
not? 

A. Yes. 

Q. And freight rates were sold about as merchandise 
was sold in those days, isn't that so? 

A. I can only speak about the oil business. 

Q. Well, that was true generally in the oil business? 

A. Yes." 

Mr. Emery also shows (Vol. 6, page 2774), that various 
other persons in 1887 and 1888 received rebates from the 
Pennsylvania Railroad for shipments of oil. His firm brought 
suit against the Pennsylvania Eailroad in 1887, alleging such 
preference granted to its competitors, and received a large 
sum of money through a compromise vsdth the railroad, but in 
the list of competitors named in the complaint as having re- 
ceived rebates, the Standard Oil Company was not named. 
All the alleged beneficiaries of rebates were independents. 

Mr. Daniel O'Day, in his testimony given in 1897 and 
read into the record (Vol. 6, page 3292), says in speaking of 
the rebates provided for in The American Transfer Com- 
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pany contract, and giving his reasons for asking for those 

rebates : 

"Well, sir, at the time everybody was getting all 
rebates and drawbacks on shipments of oil and every- 
thing they could get and I was one of them. I was trying 
to do the same thing. I was doing as every other ship- 
per has to." 

Mr. Archbold says (Vol. 17, page 3241), in speaking 
of railroad rebates in the early 'YO's : 

"Q. How were freight rates made then? 

A. They were made as a question of bargain as be- 
tween the shipper and the railroad. 

Q. Were there published freight rate schedules that 
were widely distributed in those days, fixing rates ? 

A. There were not. 

Q. I am talking now about the period, say, from 1865 
to 1875-6-7. How about the payment of rebates and 
drawbacks during those early years by railroads, not 
only in the petroleum business but in business gen- 
erally ? 

A. My answer on the question generally would be that 
the carriage of freight was a question of bargain as 
between the shipper and the railroad. It was true 
of all that period, and of the period up to that date, 
if you please, of the passage of the Interstate 
Commerce law. Any man knew that he could 
go to the railroad and bargain for the 
transportation of his goods as he would go 
to a merchant and bargain for a bill of 
goods. It was a question of bargain. And the tre- 
mendous talk about our company having been 
peculiar in any respect in its relations to the rail- 
roads, in the fact that it made the best bargains it 
could for the transportation of its goods, has been 
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very unjust indeed. We were in no different attitude 
toward that question than other large shippers, and, 
indeed, every other large shipper of every other 
considerable traffic in the United States, and the 
people who have made that outcry have done it for 
unfair and ulterior purposes. There has been no 
reason for it. Every man who had freight to trans- 
port knew that he could go to the different railroads 
and bargain among them for a price at which it 
should be transported. 

Q. And prior to the time that Porter, Moreland & 
Company sold out to the Acme Oil Company was 
that your experience in the conduct of the business ? 

A. It was my experience. I arranged for the freight, 
bargained for the freight for Porter, More- 
land & Company and for a number of other con- 
cerns whom I represented in the shipments of their 
goods, just as closely as I knew how, through all 
those years; and I found, after knowing more about 
the business of the Standard Oil Company, that I 
had not done so badly in many cases. 

Q. Now, prior to your connection with the Acme Oil 
Company, back in 1872, you spent some time here 
in ISTew York representing six or eight different re- 
fining interests, did you not ? 

A. I was here in New York practically from 1872 to 
1875, or was most of the time here. 

Q. Doing what? 

A. I was here as the sales agent for a number of oil 
region refineries, my own concern among the num- 
ber. ^ 

Q. And refineries and interest not in any way con- 
nected with the Standard Oil interests ? 

A. No, sir. 
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Q. During that time that you were representing these 
other interests you had to do with this freight ques- 
tion. 

A. I did. I made freight engagements for these dif- 
ferent concerns. 

Q. And made them in the way you have just described ? 

A. I did, and I knew that others were doing the same 
thing. 

Q. Did you ever know what your next-door neighbor 
was getting in those days? 

A, I did not, except as I could find it out by the most 
careful possible inquiry, and then I tried to beat 
him. I want to say, however, if I may in that con- 
nection, that the popular understanding of any 
special rate or rebate, or whatever you may call it, 
as having inured to the benefit of the shipper, is 
altogether erroneous. When a manufacturer of 
those days got a rate of transportation from the 
railroad, he immediately made that a part of his 
cost, and the consumer invariably, if it was a re- 
duction, got the benefit of it. I state that, as a rule, 
that applied in my knowledge of the business in 
those days." 

The above testimony given, not only by the Standard 
men, but also by the independents, and by those who are the 
most bitter against the Standard, must be taken as true," 
Certainly, it was not an edifying spectacle to see freight rates 
bargained for and sold as merchandise, but such was the uni- 
versal practice of the shipping business in those days. The 
Standard only did what others were doing, and had been 
doing, since railroad transportation began in America. To 
take rebates because all other shippers are taking them, may 
not make the practice right, but it certainly makes it neces- 
sary in order to continue in the shipping business. 
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These early days in the oil industry were days of bitter 
warfare among the competitors. This warfare was not con- 
fined to the oil business, but extended to every branch of 
trade; men had not then been softened to the more merciful 
tactics of modern times. One going into the battle, if he wish- 
ed to survive, was forced, out of absolute necessity, to use the 
same weapons against others which they turned against him 
upon every hand. 

It was in the height of this struggle, this fierce, relent- 
less, merciless turmoil, intensified by the discovery of a new 
and strange material, the development of which promised 
vast wealth to the few fortunate enough to seize and hold a 
position of advantage, that the Standard came into being. 
They were born in a fighting age and they were forced to 
fight for their very lives. 

It was really the repeated and desperate assaults made 
upon the Standard, that have enabled it to reach the position 
it has. Had no attempt been made to crush the Rockefeller 
refineries in Cleveland, this firm might have gone down into 
history as simply one of the most progressive of the Cleve- 
land refineries ; but it was the open threat of the Oil Regions 
in the '70's, backed by the overwhelming power of the Penn- 
sylvania Railroad, that "Cleveland was to be wiped out as 
a refining center as with a sponge." (Tarbel, History of 
Standard Oil Company, Vol. 1, page 277; Rockefeller, Vol. 
16, page ). 

In the struggle that followed to accomplish this purpose 
the indomintable energy of the men back of the Standard in- 
terests, their modem equipment, their careful attention to 
every detail of the business, brought them victory. 

A little later the producers, thinking themselves 
wronged, began the great shut-in movement in 1887, seek- 
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ing to limit the prcJduction of crude oil in order to force the 
refiners to pay higher prices. The necessity of insuring their 
refineries a supply of crude oil compelled the Standard in- 
terests to broaden their enterprise and secure a production 
for themselves (Archhold, Vol. 17, page 3247), and reference 
to Defendant's Exhibit 266, (Vol. 19, page 627) will show 
that the Standard production began shortly after that date. 

Then later on the Pennsylvania Railroad undertook to 
make good its claim to be the exclusive carrier of oil, and went 
into the producing and refining business through the medium 
of the Empire Transportation Company, and compelled the 
Standard to fight in defense of its very existence. The rail- 
road war that broke out went against the Pennsylvania, and 
the result left the Standard as the strongest factor in the oil 
fields in 1877. 

This, in brief, is the history of the early struggles in the 
oil industry. The Standard succeeded where the others 
failed, because it kept fully abreast of the times, took advan- 
tage of every modern improvement, and called into its ser- 
vice the very best energy and brains to be obtained. It used 
the same methods as its competitors ; had to use them to live; 
it succeeded, and is maligned, while the others fighting with 
the same weapons, failed and are pitied. 

D. T. Watson, 
Eenest C. Iewin, 
John M. Febeman, 

For Respondents. 
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